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Reverend SIRS, 

Is following Collection 
was chiefly intended for the 
Information of young Stu- 
dents in Divinity, that they 
— might not be too much in- 

terrupted in their Labour about Things 
of greater Conſequence, by Enquiry in- 
to the Secular State of the CHURCH; 
and that even thoſe who are of greater 

Maturity of Age and Knowledge, might 
have, as "were, an Index or Remembrancer 
in thoſe Matters, which no Clergyman, 
I ſuppoſe, makes the chief Subje& of his 
Studies. 

The Obſervations with which I here 
preſent you, concerning the External Con- 
ſtitution of the CHURCH, are chiefly ta- 
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ken from Bede, Acton, Lyndwood ; and of 
the Moderns, eſpecially Biſhop Sillingfleer, 
tho, as occaſion ſerves, I have quoted 
many. others: Nor have I ſatisfied my- 
ſelf with the bare Office of a Compiler, 
but, when 1 thought fit, have offer d my 
own judgment too. When J meet with 
any Point not agreed by Great and Ho- 
neſt Men, or in itſelf uncertain, I have 
left it as I found it : But where I faw 
that they who doubted, had no Reaſon 
for it, but the Miſtake or Prejudice againſt 
the CHURCH or CLERGY, there I have 
not {tuck to give my own Opinion, and 
my Reaſons for it. 

But the greateſt part of this little Book 
conſiſts of Directions in Law, relating to 
Church Affairs. I wiſh there had not 
been occaſion for me to be ſo large in 
theſe Matters: But one of the greateſt 
'Temporal Difficulties, that belong to the 
Profeſſion, is, that you are under ſuch a 
Multitude and Variety of Laws and 
Rules, and thoſe of a different ſort, Ec- 
clefiaſtical and Civil, which do often inter- 
fere, and claſh with one another; inſo- 
much, that the moſt learned Lawyers in 
many Caſes, are not ”= agreed, as to the 
Rights and Duties of Church Men ; and 


you will find, by ſeveral Inſtances, in the 
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following Papers, that what has ſome- 
times been pronounc'd to be Law, has at 
other times been deny'd to be ſo. 

Your Office and Tenure is limited and 
reſtrained by ſo many Conditions and 

ualifications, that a Gentleman may 
more eaſily ſettle himſelf in a Poſt of the 
greateſt Honour and Profit in the State, 
than a Clergyman can get a legal Title 
to a Vicarage or two, & z3ol. per Annum 
in the Church, 

And when you are, according to all 
the Pun&illio's of the Law and Canon, 
poſſeſs d of a Maintenance, yet you daily 
find occaſion to exerciſe your Patience, 
in ſubmitting to the Impoſitions of others ; 
or to ſhew your Prudence and Courage, 
in defending your own and the Church's 
Rights. For I think it may be juſtly ſaid, 
that no Order of Men in this, or any o- 
ther Nation, are under ſo fatal Neceſſity 
of frequently diſputing their Rights, or 
being abuſed, as you are; eſpecially Vi- 
cars and Refors of Parochial Churches. 

I am ſenſible, that too many, without 
Cauſe, have charged the Clergy in gene- 
ral with ſuch Crimes, which as they are 
odious in all, ſo eſpecially in thoſe of 
your Profeſſion, I mean Litigiouſueſs and 
Rigour in demanding their Dues : Nor is. 
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it the Clergy of this Age, but thoſe of 
the Ages paſt, that have lain under this 
Imputation ; which plainly demonſtrates 
the Falſity of it: For there are not many 
Benefices, which are not conſiderably 
lefſen'd, by the want of Care and Exact- 
neſs in thoſe who have formerly enjoy'd 
them; and there may, upon occaſion, 
be great Number of Inſtances produc'd, 
of Livings, which in former Ages had all 
Tythes paid in Kind; and which, if they 
were now ſo to be paid, would be worth 
ſeveral Hundreds by the Year; which 


ſince that, by reaſon of Compoſitions, 


made between the Incumbents and Pa- 
riſhioners, and in Tra& of Time turn'd 
into unalterable Cuſtoms and Preſcripti- 
ons, are reduc'd to fo ſmall a Value, that 
they will ſcarce afford Maintenance to a 
ſingle Man. For, granting that in ſome 
Pariſhes there were from the beginning, 
ſome Modus agreed to be paid in lieu of 
Tythe, yet it is certain and demonſtrable, 
that in very many, not to ſay moſt, Pa- 
riſnes, theſe Preſcriptions and Cuſtoms 
grew from voluntary Agreements; and 
yet in theſe very Pariſhes, if the Incum- 
bent be ſtrict in demanding his Moda, 
tho perhaps it is but a Groat or Two 
Pence, where Two or Three Shillings 

were 
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of ere originally his Due, both he and his 
's Order ſhall be exclaim'd againſt, for Ex- 
5s cortion and Oppreſſion: when yet, if the 
y | former Incumbents were ſach extream 
y [ Exactors of their Rights, as ſome would 
- EH have them thought, theſe Cuſtoms and 
{ EE Preſcriptions could never have prevailed. 
„And if the preſent Incumbent fink his 
„Two Pence or Four Pence into half that 
| Sum, and bring his Noble to Nine Pence; 
yet if that be ſtrictly inſiſted upon by 
| WE himſelf or Succeſſors, they ſhall be thought 
covetous and griping: of which I know 
I ſeveral Inſtances. And yet, in too many 
Places, the Poverty of the Benefice, if there 
were no other Cauſe for it, would even 
compel the poor Incumbents to inſiſt u 
his Rights, to keep himſelf and his Family 
from ſtarving. | 
But farther, the Nobleman, or Gentle- 
man often receives "Thouſands by the 
Year, from fewer Hands than the Vicar 
his three or four Score. I know ſome. 
Places, where a leſs Sum than this is paid 
to the Vicar, by near 200, Imay ſay 500 
ſeveral Perſons. Among ſo many, twere 
ſtrange, if they were not ſome trouble- 
ſome and. injurious : And if there be one 
ſuch in a Pariſh, the Vicar muſt have. 
o do with him. He cannot chuſe his 
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Dealers, as others do, but muſt accept 
them for his Pay-Maſters, whom the 
Landlord takes for his Tenants : And 
there is many a one, who is aw'd into 
Honeſty by the Greatneſs and Riches of 
a Landlord, who yet knows himſelf to be 
more than a match at Law for his poor 
Vicar, and uſes him accordingly. 

And your Caſe is the more hard, be- 
cauſe your Education is ſuch, as that, ge- 
nerally ſpeaking, you know nothing leſs 
than the; Law; but employ your Lives in 
more generous and ſublime Speculations : 
And therefore, no wonder it ſometimes 
you judge too favourably, and at other 
times too hardly, in your own Cafe, 
"Tis the Deſign of theſe Papers, to give 
ſuch Directions in theſe Matters, as may 
prevent your making- any falſe Step, in 
diſputing your Rights. The Collections, 
in relation to- the Law, are from a few 
Books of the beſt Reputation on this Sub- 


| {&, viz. Biſhop Stillingfleet, a Perſon of 


the moſt Univerſal Knowledge that this 
laſt Age has produced; Dr. Godolphin, 
who made this the Study of his Life, and 
whoſe Book (called Repertorium Canoni- 
cum, or an Abridgement of the Eccleſ. Laus) 
is well eſteem'd of by the Common Law- 


yers; and Dr. Watſon's Compleat Incumbent ; 


which 


PREFACE 
which, as it is the laſt Book of this kind, 
ſo it contains the greateſt Variety of Ca- 
ſes in moſt Points, that can concern a 
Clergyman. When I ſpeak poſitively 0: 
any Matter of Moment, I vouch my Au- 
thor, except it be in. things commonly 
known, and where there is no Diſpute; 
and in Law Matters, ſeldom any but 
theſe Three before mentioned. For I 
thought it equally unreaſonable to aflcrt. 
Things which depend wholly on Autho- 
rity, without mentioning the Books ſrom 
which I had them; and to ſend a Cler- 
gyman to To or Three Hundred Law 
Books, to prove the Truth of what I fay. 
My Reader is not to expect Variety of 
Caſes repreſented at large, as in thoſe 
larger Volumes: Tis ſufficient, if he 
have all, or molt of thoſe Concluſions 
and Judgments in Law briefly repreſented. 
to him, which it chiefly concerns him to 
know. I have endeavour'd, as far as was 
poſſible, to lay aſide all Terms of Lau, 
and to explain moft of thoſe which J am 
forcd to uſe. For twas not my Inten- 
tion to make. my Reader a Lawyer, but 
to render him more capable of acquitting 


himſelf as a Clergyman. 
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And yet I cannot but think, that it 
would be mnch for the Benefit of the 
Church, it Clergymen knew more of 
the Law than they generally do; and *'tis 
evident, they wel find it more uſeful 
to them, than ſeveral of thoſe Sciences 
which they are taught in the Univerſit ies, 
twould fave them many a Counſel's Fee, 
and ſecure them from being impoſed up- 
on by trickiſh Pariſhioners. Not that I 
would have any of the Holy Order inter- 
fere with Scriveners, Prodt ort, or Solicitors, or 
deſcend into the Row of Pettifoggers, 
much leſs that they ſhould ſtudy that Art 
which is the Maſterpiece of the laſt men- 
tioned fort of Men; namely, to make a 
long Bill, and extort unreaſunable Fees, from 
thoſe that are too poor and ignorant to 
diſpute the Point with em. A Clergy- 
man will find, that there is little to be 
got by this, but an ill Name: But I 
mean, that they ſhould make themſelves 
ſo far acquainted with the Law, as to un- 
derſtand their ſubſtantial and valuable 
Rights, and every Part of their Legal 
Duty, that they might more effectually 
ſecure the one, and diſcharge the other ; 
but never be tempted for a little Lucre, 
to do any thing below the Character and 
Dignity of their Order, 
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Twere indeed very, deſirable, that all 
the Law that does any ways concern: 
Churchmen. were drawn up in one mode- 
rate Volume, and in ſuch a Manner, that 
thoſe who are not acquainted with the 
Phraſes and Terms of Art, might yet under- 
ſtand it. This is an Eſay toward that 
Deſign, and with the Additions and A- 
mendments which you'll find in this Sixth 
Edition, if it do not wholly anſwer the 
propos d End, yet, I think, I may juſt- 
ly fay, it bids very fair for it: at leaſt it 
may ſerve as a Direction to any Private 
Clergyman, by giving him an Idea, not 
only of our whole Conſtitution, but of 
that Station which he has in it. , 

There is nothing has more convinced. 
me of the Neceſſity of ſome Books of 
this kind, than a late Pamplet call'd, The 
Parſon's Jewels; wherein the Author, [Mr. 
Morgan, who ſtiles himſelf Vicar de Fure, 
of Llhan tri ſanct, in Comitat Glamorgan, | 
pretends to go no farther, than to direct 
a Clergyman how he may quality and 
ſettle himſelf in a ſingle Benefice; and 
yet is guilty of ſo many Miſtakes, in im- 
periouily telling his Reader, that he muſt” 
do many Things, without giving any 
Reaſon but his own Word for it; and, 
on the other ſide, forgets other things ot 

greater 
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greater Conſequence; that if any young 
Clergymen, believing this Confident As- 
ſertor, and taking him for their Guide, 
ſhould follow his Directions, they would 
lay an unneceſſary: Load upon their own 
Backs; when the Law has already laid 
more than enough; and yet at laſt find, 
that his Inſtructions are ſhort and defe- 
ctive. 

He adviſes his Clergyman, To have 
* a publick Notary along with him to 
* the Biſhop; to atteſt his Inſtitution ; 
ce and both a Notary Publick and an At- 
* torney to be preſent at his Induction, 
Cc. I ſuppoſe, becauſe the Charge of 
Inſtitution and Induction are not great 
enough already, is certain, there is 
no other Reafon for it. The Law will 
take the Atteſtation of any honeſt, un- 
derſtanding Man, as well as of an Attor- 
ney or Notary. 

He ſuppoſes, the Witneſs maſt ſwear, 
That the Clergyman read every SHllable 
of the Liturgy and Articles, &c. and did 
not miſpronounce ene Word, p. 6. Who told 
him ſo? If this were Truth, the Witne(- 
ſes who were in ſuch a Caſe to make 
Oath for a Wekhman, or Foreizner, 
would be hard put to it, if the Lit urgy 
be to be read in Engliſo. 

He 
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He tells us, the Witneſſes muſt under 
fand Latin, becauſe otherwiſe they cannot 
Swear, that you read the Latin Certificate, 
p. 6. By what Law, or Canon 1s the 
Clerk bound to read his Latin Certifi- 
cate? Tis certain, by none at all; ex- 
cept it be one of Mr. Morgan's making. 
He, indeed, that had been Ordained by ſome 
other Form, "than that of the Ehurch of EN G- 
LAND, was bound by 13 Elix. not only 
to read the Articles, but a Certificate 
from the Ordinary, of his having ſub- 
ſcribed them; but that was only for fe ch 
Miniſters, and for that Time: And tis 
now ſufficient to ſubſeribe them before 
the Biſhop; and read them, and give 
Aſſent and Conſent before the Congre- 
gation ; the having a Certificate of it is 
not preſcribed by the Act, much leſs the 
Reading of it. | 

But he tells you, the Witneſſes muſt 
underſtand Greek too; How elſe. can they 
ſwear, That you read the two Greek Words 2 
Artic. 9. p. 6. I anſwer, by having them 
writ. in vulgar Characters in the Margin, 
thus, Fronema Sarcos, The Law is fo far 
from obliging the Witneſſes to underſtand 

Greek, that the Clerk himſelf is not bound 
to know ſo much as the Greek Ws 
The more is the Pity. | — 
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He adviſes the Inducted Clerk, Page 4. 
To keep the Key of the Church, if he expects 
any Conteſt, As if, when the Title to a 
Benefice were difputed, the Law would: 
give it to him who had the ſtrongeſt Arm, 
or the greateſt Sleight in holding faſt a 
Key. No, aſſure your ſelf, the Church 
may be ſued from you, tho you have the 
Key never ſo cloſe in your Pocket. 


Twould be loſt Time, to mention all 
the little Niceties about Induction, on 


which he lays ſo great a Streſs; his en- 


joining his Clerk, to give Aſſent and Con- 
{ent to the Liturgy three ſeveral Times; 


and to Hold up the Book of Common-Prayer, 
every Time he does it: And moreover, 
to be at the Expence or Trouble of giving 
Copies of his Certificates to every Wit- 
neſs ; all which Particulars, ſeem meer- 
ly invented to ſtuff out a: thin Pam- 
phlet. 

But above all, he charges his Clergy- 


man over and again, To receive the Sacra- 


ment, and take Certificate of it, againſt the 


next Quarter-Seſſions ; in order to take the 
Feſt: And he would make the Clergy- 
man believe, that except this be done, He 
hazards all, Page 3. He ought to have 


given ſome Reaſon for it, but that is not 


his Way; nor indeed is there any Reaſon 


to 
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to be given for what he ſays on this Head; 
but of this, and all other Matters he treats 
of, fee Chap. 9. 

And yet, after all, he forgets to remind 
his Clerk of taking the Abjuration Oath ; 
as if the Act of Parliament, by which 
this is enjoin'd, were not yet received in 
Wales. * 

There is one Advertiſement, which I 
doubt not, but that all will agree to be 
very pertinent; That when your Inſtruments 
are ready, you are to pay for them. But tho 
this be much to the Purpoſe, yet there 
is leſs Fear that this ſhould be forgot, than 
any thing elſe; becauſe there will be fo 
many about the Clerk at his Inſtitution 
in the Eccleſiaſtical Court, r2ady to re- 
freſh his Memory, it he ſhould be willing 
to forget this Particular. I ſhould rather 
cantion my Reader, that he don't over- 
do, and pay too mnch ; but remind him- 
ſelf and the Officers, of the Clauſes in 
the AR againſt Simony ; which ſee Chap. 
11. Art. 5. 
And having uſed my beſt Endeavours 
to preſent the Clergy with a clear and di- 
ſtint View of what is due from them to 
others, and from others to them, by our 
Laws, as they ſtand at preſent, ſo 2 as 
was poſſible in ſo ſmall a Sketch; I wiſh 
- 1¹ 
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it were in my Power to remove thoſe 
falſe and fooliſn Prejudices, which too 
many of the Vulgar have entertain'd in 
relation to the Clergy and their Rig hrs, 
And one would think, that to mention 
them were an effectual Confutation of 
them. 1 41. 
Such, ' in the firſt Place, is the Conceit 
of thoſe, who think a Clergyman guilty 
of Covetouſneſs and Extortion, if he re- 
quire the Tythe of ſuch Things, as his 
Predeceſſor did not, or a greater Com- 
penſation for them: As if the Neglects, 
or Overſights of a Predeceſſor were any 
real Bar to the Right of the' preſent In- 
cumbent : If, indeed, a Clergyman be 
cut off from his Rights by any old ſettled 
Modus, or. Preſcription, he had much bet- 
ter be ſilent, than to raiſe a Storm to no 
Purpoſe ; but it he be not, by whar Law 
of God or Man, is a Clergyman forbid 
to purſue his Rights more than another 
Perſon: Nor can the Laity blame Cler- 
men on this Account, except they 
meaſure the Actions of themſelves, and 
the Clergy by two ſeveral Rules ; For why 
may not they, as well as others, make the 
beſt of their own, by all heneſt and legal 
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"Tis certain, that, if a Clergyman be 
poor, and unable to do ſuch Works of 
Charity as are expected of him, he ſhall 
be deſpiſed and even revil'd, as if he 
were guilty of a real Fault: And, yet, if 
he endeavour to mend this Fault by im- 
proving his Benefice, this ſhall be thought 
a greater. The Caſe is very hard : For 
tis Criminal for you to be poor, and yet 
tis more. ſo to grow rich, eſpecially, if 
this be done by demanding your Eccleſi- 
aſtical Dues. . 1 

If a Tenant, or Chapman, have made 
2 hard Bargain, and hurt himſelf, tis ex- 
pected, that you ſhould make it eaſy by 
abating in your Tythes ; and yet it you 
offer to raiſe a Tenant, whoſe Compoſi- 
tion was before unreaſonably low, the 
Landlord ſhall abet his Cauſe and you 
ſhall be told by thoſe who ought to know | 
better, that tis unjuſt for you to take 
more for Tythes, than was paid before 
the Farmer took his Farm (except the 
Tenant before he agreed with his Land- 
lord, were appriſed, that the Tythes were 
to be raiſed). But as this is a Reaſon 
of no force in any Court; ſo when the 
Clergyman has got his juſt Right, let 
the Landlord be ask'd to abate ſo much in 
his Rent, as the Tenant has been raiſed 

in 
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in his Tythe: And will he think it rea- 
ſonable fo to do? No, no, what is thought 
Reaſon and Juſtice, in relation to Cler- 
gymen, is not thought ſo when it comes 
to be the Caſe of another Man. Nor 
was it ever expected of any Men in the 
Earth but the Clergy, that they ſhould 
ſuffer for the fooliſh Bargains that others 
make. 

The young Academic, or Clergyman, 
may think that Men of ſuch Notions are 
very rare, and that ſuch Practices as theſe 
are too monſtrous to be common; but 
in leſs than. ſeven Years: Experience, he 
will be convinced: of the contrary, eſpe- 
cially if he get into a Country 2 
And tho' this Precaution can do no other 
good, yet it may fore- arm him againſt 
that Treatment that he is like to meet 
with. If by this, or any other Hints or 
Cautions given. to the Clergy, I have, 
or ſhall do any real Service to the Church, 
and. them, I have my End; For I am, 


Their entirely devoted Servant. 
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Of the Church of England, its Riſe, Corr ups 


tion, and Reformation.” 5; 


: 2 Ju 
"kk. 26S 


Vulgar Tradition has prevail'd, that 
Chriſtianity was firſt planted here by 
Nc of Arimatbea: But this is a 

tory that has no antient or credible 
Author to atteſt it, and ſeems to have been iu- 
vented by the Monks of G{aftenbury,.” to:raiſe 
the Reputation of their Monaſtery ; For. the 
Tale goes, that Jeſepb and bis Companions bad 
that place given them for their Abode, where 
they built a Church, which: was conſecrated by 
. brit Jeſus, and by bim dedicated to his. Mo- 
ther, | 


But*tis on all hands allowꝰd, that Chriſtianity 
was received here, during the Lives of ſome of 
the Apoſtles; and that at fartheſt within 61 or 
62 Years after the MY Chriſt; as _—_ 

that 


* 
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that either St. Peter or St. Paul did firſt preach 
this Religion to the Brizains. Biſhop Srilling. 
fleet, after the Reverend Dr. Cave, gives it clear. 
ly for the latter, the Apoſtle of the Gentiles, 
who is {aid by St. Clement, in his firſt Ep. ad 
Cor. c. F. to have preach'd to the utmoſt Bounds 
of the Weſt. See Still, Or. Brit. p. 38, 39. 
It is reported by Bede, who wrote in the be. 
inning of the eighth Century, that Lucius, a 
Bririſt King, Was converted to Chriſtianity, 
A. D. 156. and Archbiſhop Uſher, de Pri mord. 
mentions two Coins with the Effigies of a King, 
and a Croſs, and the Letters L UC, ſo far as 
could be diſcerned. 

About the Year 407. Chriſtianity began to 
decline apace in this Country, by reaſun of the 
Hereſy of Pelagius (a Britain born, but who 
ſpent moſt of his Lite in Italy, Africa, and the 
Eaſt) which, as it ſpread its Venom far and 
near, ſo particularly amongſt his own Country. 
men: by this means the Br/ziſh Chriſtians were 
divided amongſt themſelves; and at the ſame 
time they were invaded by the Pi&s and Scots, 
who inhabited the Nothern Parts of the Ile, 
Honorius, the Roman Emperor, had juſt before 
recalPd his Legions, which had formerly kept 
the Britains in ſubjection to the Empire, but 

rotected them againſt all other People; the 
Britains then were not able to defend them. 
ſelves: The Em ; grove did indeed ſend them 
Succours once and again, but they were ſoon 
commanded Home; for he had enough for them 
to do there to put a ſtop to the Incurſions ot 


the Cotbs and Vandals. 
The 
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The Britains being reduced to theſe Straits, 
are forced to accept the Help of the Engliſh 
Saxons, (who inhabited Hol/ein and Jutland) 
a Heathen but Warlike People, who 1oon ſub. 
du'd thePi&s and Scots, but then made a League 
with them againſt the Britains; and ſo made 
themſelves Maſters of the Country, and drove 
the Britans into Wales and Cornwal; to which 
Countries conſequently Chriſtianity was then 
confin'd, while Heatheniſm and Idolatry ſpread 
itſelf over the reſt of the Kingdom. 

A. D. 596, and 150 Years after the Zneliſh 
Saxons firſt came into this Country, Pope Gre. 
gory the Great ſent Auſtin, the Head of a Roman 
Monaſtery, with forty Monks, to inſtruct this 
Nation in the Chriſtian Religion. The main 
Body of the People were converted in about 70 
Years time, the fe of «+ being the laſt Place 
that was reduc'd. Bed. Hiſt. I. 4. c. 16. 

For near 950 Years we remain'd in Commu- 
nion, or rather Subjection to the Church of 
Rome. Auſtin began to erect this Spiritual Ty- 
ranny, and Archbiſhop Becket, by dy ing a Mar- 
tyr in the Pope's Cauſe, A. D. 1170, gave the 
aniſhing Stroke. 

From the latter end of the Eighth Century, 
till the Reign of H. VIII. every Houſe through. 
out England paid a Peny every Year tothe Pope, 
this the Engliſh calld Rome. Scot and Peter- 
Pence; the Latins Denarius Romanus. 

It had been much better if the Engliſh had re- 
ceived Chriſtianity from the Britains, if it had 
not been below Conquerors to be taught by thoſe 
whom they had ſubdu'd. For they would have 
deltver'd thisReligion to us without making us 

B32 Slaves 
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Slaves to the Pope, whoſe Creature Auſtin was; 
and the Britiſh Biſhops were aware of this, and 
therefore oppoſed him, and adherd to rheit 
old Cuſtoms of keeping Zaſier, and Baptizing 
in a manner ſomewhat difterent from that of 
Rome, and they continued their former Practice 
in the Year 731, when Bede finiſhed his Hiſto. 
ry; but in a ſhort time after, the Jelſh, as well 
as Engliſh, became entirely Romaniſts. 

But by degrees we became ſenſible of our Ser. 
vitude, and ſeveral hundred Years before the 
Reformation, many Laws were made to re- 
ſtrain the Pope's Power here in England: And 
at laſt, viz. in 1535, Henry VIII. a Prince of 
great Courage and Reſolution, wholly renoun- 
cd the Popes Supremacy, as ſeveral German 
Princes had done betore. | 

There were many other Errors which we had 
receiv'd from the Church of Rome, which were 
for the moſt part retain'd, and enforc'd with fe. 
vere Penalties, during the Reign of Hen. VIII. 
But the ſame Year that he rencunc'd the Pope's 
Supremacy, the whole Bible was publiſh'd in the 
£neliſh Tongue, as the Teſtament had been be- 
fore in the Year 1527, and this had ſo good et. 
te&, that by the Year 1548, the 2d of Ed. VI. 
the generality of all Ranks of Men in ENglaud 
were.convinced of the Errors of the Church of 
Rome, inſomuch that an Act of Parliament paſs'd 
for the Engliſh Service, and for Aboliſhing the 
Roman Worihip. There was one thing which 
very much contributed to the ſpeedineſs of our 
Reformation here in England, which was, that 
the People began to be very ſenſible of the value 


Money: for many of the Komiſh Errors were 
very 
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very chargeable and expenſive, But on the other 
fide, they are very much to blame whorepreſens 
our Retormers as Men who were a&ed with a 
deſire of Riches, which they haped to get by the 
Spoil of the Monaſteries and Church-Lands, ra- 
ther than with the love of Truth. For Mona- 
ſteries were ſuppreſs'd, and the greateſt Ravages 
on the Church committed in the time of H. VIII. 
in whoſe Reign nothing was done towards a Re- 
formation, but only that he had aſſumed to him- 
ſelf the Headiſhip of the Church, and command- 
ed the Lord's Prayer, Ten Commandments, and 
Creed to be taught the People in Exgliſb, and the 
Engliſh Bible to be ſet up in Churches; and he 
who was the chiet Mover in the Buſineſs of tups 
Hom g Monaſteries, was the Lord Cromwel,who 
ad learn'd this from his old Maſter Cardinal 
Wolſey, who had, by Licenfe from Pope Cle- 
ment VII. pulb'd down forty Monaſteries, in 
order to erect and endow his Colleges at Oxford 
and Ipſwich. But that you may know how far 
we were from Reformation in his Reign, *twill 
be ſufficient to mention the Six Articles, which 
every one that deny'd was burnt, by Star. 31. 
H. 8. c. 4. 1. Tranſubſtantiation. 2. Com- 
munion in one kind. 3. Unlau fulneſs of Prieſts 
Marriage. 4. Unlawfulneſs of breaking a Vow 
of Chaſtity. 5. The Lawfulneſs and Neceſſity 
of Private Maſſes. 6, The expediency of Au 

ricular Confeſſion. | 
Indeed the Reformation was never begun in 
earneſt till the Reign of Edward VI. and then 
it was eſtabliſhed. Queen Mary uſed all poſh. 
ble Means to nip it in the Bud; but her Time 
was ſhort, and ; Reign of her Succeſſor 5 
B 3 ixa- 
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Elizabeth very long, in which the Reformati- 
on took ſuch deep Root in Engliſh Hearts, that 
nothing (under God) will ever be able to ſub. 
vert it, except our own Diviſions. . 


— — 


CHAP. Il 
if Of the Doctrine of the Church of England. 


" S me are of Opinion, that there were Br1ti/) 
in Biſhops at the Council of Nice: but tis 
ſufficient that we are aſſured, from St. Arthas 
naſius, Cbryſoſtom, Ferom, &c. that this 
Church receiv'd the Doctrine of that Council, 
See Srl. Or. Brit, p. 175. 

There is no reaſon to doubt but that the Britiſh 
Biſhops, who were at the Council of Ariminum, 
were Orthodox when they came thither, as the 
great majority of that Council declard them- 
telves to be, while they were left to themſelves; 
and what theydid afterwards was extorted from 
them by the politick and oppreſſive Arts of the 
Emp. Conflantius, and his Prefect Taurus; and 
our Britiſh Biſhops were more expos'd to them 
than others, as being fo poor that they were for- 
ced to accept ofa Maintenance from the Empe- 
ror, during the time of theirattendin the Coun. 
cil; and yet probably their Biſhopricks might at 
leaſt equalthe generality of our preſent Engliſh 
Biſhopricks in their Income and Revenue: For 
too many of theſe latter are ſo very mean, that 
they are not ſufficient to maintain thoſe who are 
poſſeſt of them, here at home. The Conſequen- 
cesof which may in time prove very _ 

| 2 
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The Pelagian Hereſy, as was be fore hinted? 
had ſpread itſelf among the Britiſh Chriſtians ; 
but they were reſettled in the true Faith by 
Lupus and Germanus, two French Biſhops: and 
when that Hereſy began to get Ground again, 
it was a fecond time — by the ſaid Ger- 
manus, and one Severus Biſhop of Triers. 
Bed. L. 1. c. 17.6 21. 

And even in the moſt degenerate Times of 
Chriſtianity, the Engliſh Chutch was never cor- 
rupted toſuch a degree as ſome others; of which 
I will give two Inſtances, viz. that in Scotland 
it was carried by Vote, in a Provincial Synodg 
that the Pater Noſter migbt he ſaid to the Saints, 
Archbiſhop Spozſwood*s H. p. 92. &c. (tho? 
the Preſident chanced tobe a Man of better Senſe 
than to permit it to be enacted): And that in 
Germany, Prieſts were openly licenſed to keep 
Concubines ; nay, at laſt they were obliged to 
pay an annual Tax to the Official for fuch a Li- 
cenſe, whether they made uſe of it or not: Of 
this the German Princes openly complain'd, in 
the Diet of Noremberg. 1523; and this is men- 
tioned in two of the Centum Gravamina, Grav, 
Ixxv.and xci, which may be ſeen in the Faſcicul. 
Rer. 2 and which we are aſſured by the 
Writer of the Hiſtory of the Council of Trent, 
L. 1. were actually ſent to the Pope: But it 
does not appear that ever fuch lewd Opinions 
or Practices prevailed in England. 

The Doctrine of the preſent Church of Eng- 
land is in all reſpects Catholick and Orthodox. 
The Nicene or Conſtantinopolitan Creed is inſer- 
ted into the moſt ſolemn Office of our Liturgy, 
and what has been a Hereſy by the Four 

4+ 
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firlt General Councils, is allow'd to be ſo, even 
by our Statute Law. 1 EIIx. 1. 

Beſides the Creeds, our Clergy ſubſcribe to the 
Thirty Nine Articles of Religion, drawn up in 
Convocation, A. D. 1562. The greateſt part of 
which are either Affirmations of ſome antient 
Truths, or Renunciations of the Errors of ſome 
old Hereſies, or of the Papiſts, or ſome modern 
Sects, 

Some would have it thought, that the 17th 
Article aſſerts the Doctrine of abſolute Predeſti. 
nation, which was condemn'd in the 3d Council 
of Mentz, An. Dom. 848, and at ſeveral other 
Times and Places; but theſe Men are certainly 
miſtaken ; For that Article aſſerts Prede/tina- 
ion in general Terms only, which all allow. 
The Queſtion is, Whether God paſꝰd theſe De- 
crees ahſolutely and uncbuditlonally? In this the 
Article 1s ſilent; and why {ſhould we under- 
Rand it in the moſt harſh and ſevere Senfe, 
when the Words do not of neceſſity import any 
luch Meaning? | 

But it will 2 unreaſonable to underſtand 
this Article of ab/olure Predeſtination, if it be 
_ conſidered, that in the very foregoing Article it 
15 expreſly declar*d, that we may depart from 
Erace given; whereas they who are for tbe ab- 
folute 8 muſt of conſequence aſſert, That 
a Man cannot fall from Crace: For if we may 
Fall from the Means, we may alſo fall from the 
End: And if we are not ab/olute predeſtina- 
ted to perſevere in Grace, we cannot be abſolute- 
Iy predeſtinated to Salvation: And indeed the 
Puritans, in the beginning of King James the 
Firſt's Reign, were ſenſible that this * 
9 | x 
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of the de fectability of Grace was inconſiſtent 
with their Opinion of ab/olure Predeftination, 
and therefore defir'd that theſe Words might be 
added at the End of the aforeſaid Clauſe of the 
16th Article, viz. tb nor finally; but the King 
and Biſhops would not hearken to it. See Con- 
ference at Hampton-Courrt, 

Farther, our Church poſitively affirms, that 
God the Son redeemed all Mankind ; which can 
never be reconciled to the Doctrine of a#/olute 
Election and Reprobaticn, 


CHAP. III. 
Of the MN orſhip F the Church of England. 


AF there is no room to doubt, bnt that every 
Church, as it grew to a Settlement, had 
ſtated Forms for celebrating the Sacraments, 
and other Publick Offices of Religion, ſo the 
antient Britains had the ſame with the Gallic 
Church. See Comb. Hift. Lit, Part 2. 162. Still. 
Or. Br. 216. | 
It ſtems very evident from the ſixteenth A. 
ſwer of Eegbribt, Biſhop of York, that the 
pg other Service-Books of the Church 
of Rome, were uſed here from the firſt Times 
of the Nation's Converſion to Chriſtianity. It 
15 true, Pope Gregory, in his Anſwer to Augu- 
ſtines Second Queſtion, gives him Liberty to 
compoſe a Liturgy of his own, by ſelecting 
what heeſteem'd beſt out of the Romiſh, French, 


or any other Forms ; but it does not appear 
that 
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that Auguſtine ever did this. And if he had, 
it feems probable, that Gregory would have 
recall'd this Privilege granted to him, after he 
himſelf had reform'd the Sacramentary. Hi; 
former Indifference to the Romiſh Forms, ſeems 
to have proceeded from his Diilike to the Share 
his Predeceſſor Celaſius had in the drawing of 
them. See my Note on Gregory Y 24 An ſtver in 
my Collection and Preface to that Book, Se, J. 
The Council of Cloves-hoo, A. D. 747. Ca. 10, 
13, 15, 18. 

But Biſhop Sl. Or. Br. p. 216. has well ob. 
ferved, that there are many Things in the Ro. 
man Offices, and have been there a lorg time, 
which do not owe their Beginning to the F 
er that Church, but were borrow'd by them 
from others, viz. 

1. Alternate ſinging of Fame was taken 
from the Church of Milan, and was long be. 
fore uſed in the EAA. 

2. Singing Gloria Patri, &c. after every 
Fſalm, was the firſt Practice of the Cal. 
Church. At Rome it was uſed of old, but at- 
ter the Re/ponſoria, 

3. Te Deum was compoſed, not by one of the 
Church of Rome, but by St. Ambroſe of Milo, 
or Noetius of Triers. Queſnel aſcribes this 
Hymn to Siſepurtus the Monk. See 1 er 
Ot ſervations on the Breviar, Mont, Caſſ. I Pe- 
tit's Theodore's Penitential. 

4. The Creed was not uſed after the Goſpe! 
at Reme, till the Year 1014; but this Cuſtom 
began in Spain, in 531, 


F. Only 
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Only Epi/lles and Goſpels were antiently 
. at ex 106 in the 25 and Gaul, Lei- 
ſons out ot the C Teſtament. 

6. In Rome, of old, there were no Sermons ;, 
but at Milan, and in the Gallic Church, every 
K 

7. Litanies were firſt uſed in the Greek 
Church, afterward in the Callic, and from 
thence taken by the Church of Ræme; and this 
is eſpecially true of the ſhort Litany, or Mrie 
Eleyſon. 

And as for the Gleria Patri itſelf, the Sur- 
ſum corda, the Triſagium, Gloria in Excelſisy 
Prayers for the whole Eftate of Corifl*s Church, 
Commemoration of Saints departed, the Words 
rf the Injiituticn ¶ the Sacrament, and the like, 
tis hard to ſay where they were firſt uſed ; 
they indeed ſeem to be Apoſtolical Forms, in- 
troduc'd by thoſe who firſt ſettled Churches in 
every Country. | 

By this it will appear, That our Rerformers 
tran{crib*d nothing into our Liturg y, but what 
was truly Primitive 5 nothing but what was 
borrow*d by the Church of Rome from other 
Churches, or what was uſed by that Church as 
well as otners, while her Faith and Worſhip 
were uncorrupted ; ſo that it may juſtly be ſaid 
of our Liturgy, that it is the moſt primitive 
and compleat Colle&ion of publick Devotion 
that is uſed in any Church in the World. 

Therefore no Clergyman ought to think the 
Eiturg y too long, tho? perhaps he may not have 
ſtrength of Body to read all that is prefcrib'd to 
be read every Sunday Morning at one Breath, as 
is now commonly done, and then preach a Ser- 

Mon, 
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mon, as is required. If it be neceſſary to eaſe 
himſelf, he may do it by reading the three ſeve- 
ral Othces at three ſeveral times, or however at 
TWICE, N 

I call them three ſeveral Offices, for ſo they 
r 1 

1. The Morning-Prayer is the firſt, and this 
in King Zdw. VI's Time, ended with the Collect 
for Grace, which is properly to be ufed at the 
beginning of the Day: The other Prayers have 
been added ſince, and are ſtill directed to be o- 
mitted, when the Litany is uſed, 
* 2, The Zitany is of itſelf a diſtin&t Office, 
and an excellent one too. Dr. Comber has obſer- 
ved, that it is almoſt verbatim the fame with 
that uſed by the Daniſh, and other Lat heran 
Churches, Part. 2. p.307. It is order'd to be 
faid after Morning Prayer, and therefore can- 
not in good Senſe be eſteemed a part of Morning- 
Prayer. What Interval there ſhall be, is, I 
ſuppoſe, at the Diſcretion of the Miniſter, 
The 15th Canon ſeems to direct the Singing or 
Saying of That by itfelf in the Church, on 
Wedneſdays and Fridays. 
3. The Communion Office is fo diſtinct from 
the other two, that it is ſtill common ly called, 
Second Service; and there is no Direction at 
what Time of the Day it ſhall be uſed, only 
Cuſtom has determin'd it to be uſed in the“ 
Forenoon, Ni | 


10 fin $i? 
In 


* Maſs in Times of Popery was to be celebra- 
ted on Feſtivals after Lauds ; that is, at Nine 
in the Morning, or ſoon after; on Working-days 

* it 


n 
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In the Time of King Charles I. Dr. Heylin» 
Hiſt. Sab. Part 2. cap. 4. mentions two Services 
for the Mornine, on Sundays and Holy-days, 
the one beginning at Six a Clock, the other at 
Nine, tho now (ay he) by reaſon of the ſloth 
and backwardneſs of the People, in coming to 
the Houſe of God, they are in moſt Places join'd 
together, | 

4 re member, that long ſince the Reſtauration, 
in the Metropolitical Church of Canterbury, 
Moerning- Prayer was read at Six a Clock every 
Sunday in Summer, at Seven in the Winter, to- 
get her with the Prayers for King, Roya! Fami- 
5 Sc. as on others Days; at Ten x bead began 
the Lizany, and, after a Voluntary, proceeded 
to the Communion-Service and Sermon ; and 10 
it is, or lately was, at the Cathedral of Iorce- 
fer. And the Rubric does not peremptorily 
command the Litany to be uſed immediately 
after the Collect for Grace, or the Anthem; but 
only ſays, The five follawing Collects are to be 
read here, except when the Litany is read. 
This is only an Intimation that the Lien meh 
be read here, not a poſitive Direction. Z 

So 


it was to begin at Mon; on Faſtine- days at 


| Three in the Afternoon ; on Saturday in Em- 


ber. werk in the Evening ; on Eafter-£ve at the 
beginning of the Night ; and on the Feaſt of the 
Nativity before Day, and 'a ſecond Maſs at the 
uſual time, viz. about Nine. in the Forenoon. 


See Lyndwm, in Conſtitut. Walteri Liuteamina- 
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So that it appears, that the common Practice 
of reading all three together 15 an Innovation ; 
and if an antient or infirm Clergyman do read 
them at two or three ſeveral times, he 1s more 
ſtrictly conformable. A Culiom hath prevail'd 
in Pariſh Churches to fing a P/alm in Metre, 
between Divine Service and Sermon; and in 
moſt Places between the Litany and Communi. 
on. Service: And this is much more agreeable 
than to run all the Offices into one. And there 
in an A@ of Parhament to countenance this 
Practice; I mean, King Edward VTS Act f 
Uniformity, by which it is made law ful, To v/e 
in Churches any Prayers or Pſalms taken out of 
the Bible, at any due Time, not letting thereby, 
or omitting the Service, or any Part thereof. 
However, this is much better than to omit any 
Part of the Liturgy, or to read all three Offi- 
ces into one, as is now in many Places done, 
without any Pauſe or Diſtinction, 

Perhaps ſome would rather adviſe to leave 
out the Sermon; but ſuch Men (lays Biſhop 
Still.) never well conſidered the defien of our 
Profeſhon, nor the way to ſupport it, &c. p. 204. 
Eccl. Caſes, and Or. Brit. p. 230, &c. where 
he ſpeaks admirably well of the Neceſſity of 
Preaching. | 

Not that a Clergyman is to ſhorten, or cur- 
tail Divine Othces, to make room for a long 
Sermon: He that does this does not Conform to 
#be Liturgy, and ſo is falſe to his Promiſe and 
Subſcription, and liable to the Cenſures of the 
Ordinary. 

Only in the Office of Viſiting the Sick, (ſays 
B.Spratzin in his Diſcourſe to his Clergy) you are 

amore 


e 
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more left to your own liberty. And the Great Bi- 
ſhop Andrews drew up Forms to be uſed by the 
Prieſt in viſiting the Sick, which have been long 
ſince publiſhed. See bis Manual for the Sick, 
5. 44. Edit. 1674 And Bilhop Taylor's Holy 
Living and Dying, p. 234. Edit. 1674. 


C H A P. IV. 


Of the Places of Worſbip, and the Ornaments 
thereuuto belonging ; and likewiſe of Pariſhes. 


AT firſt there was only one Church in each 
Duocefe, viz. at the Place where the Biſhop 
with his Clergy reſided, and per form'd all Di- 
vine Othces, as at London, Canterbury; from 
whence, as Neceſſity required, Prie/ts were ſent 
out to Preach and Baptize in the 1emoter Parts 
of the Dioceſe, *T'1s probable indeed, that 
ſome other Places of Worſhip were built here 
and there, in the time of the &r77iſh Chriſtians; 
15 at Glaſienbury, or Avalon, where King Ar- 
thur was buried; at Aveſham, and in the Eaſt 
Part of the City of Canterbury, tho? it could 
not be dedicated to St. Martin, eſpecially if 
built in the Time of K. Lucius; for St. Martin 
did not die till A. D. 400. and K. Lucius is ſaid 
to have lived in the ſecond Century. 

As all Tythes and Offerings were originally 
paid to the Biſhop, and his Clergy reſiding at 
the Cathedral; ſo after ot der Chun were built 
and endow'd, yet ſome ſhare of the Tythes was 
always reſerv'd for the Biſhop and his Family of 

» A — Clergy : 


t The Clergyman's Vade-Mecum. 
Clergy : Sometimes a third, ſometimes a fourt] 
Part And farther, every Freeman that occupied 
Land, was oblig'd, firſt on Cbriſi mas. day, by 
the Laws of King Ina, afterwards on St. Mar. 
zins. day, by the Laws of Canute, to pay a 
Cypic-pcear, i. e. Chureb- cot, to the Mo- 
ther-Church, that is, moſt probably, to the 
Cathedral : Upon failure of Payment, the Bi. 
ſhop was, by Canut#s Laws, to have eleven. 
fold Satisfaction; and by another Law of the 
fame Prince, 40s. Tis not unlikely this was 
the Duty which in other Countries was called 
Catbedraticum. See Spelm. Vel. 1. p. 385, 531, 
545, 563. 2 | 

In ſome Places they were obliged not only to 
pay their Contribution, or Oftering for the Main- 
tenance of the Cathedral- Church, but allo to 
come thither in Solemn Proceſhon, with Banner 
and Croſs carried before them, and that on ſome 
Day in Fhi:ſun-Weck. Thus the Clergy and 
People of the Archdeaconry of London, with 
the Archdeacon or his Official, were to make 
their Proceſſion to St. Pauls on hit ſun- Mon. 
day; they of Middleſex on WWhiiſun-Tueſday ; 
they of E on Whitſun-Wedneſday; and 
after Proceſſion ended, to pay their Offering at 
the High-Altar: As appears by a Regiſter now 
in Poſſeſſion of the Lord Biſhop of Ely. The 
Archdeaconry of Oxford was allowed to pay 
this Duty at the. Abby of Zyn/ham, by reaſon 
of the too great diſtance of Lincoln, to which 
Dioceſe Oxford then belonged ; and the Offer. 
ing made on this Occaſion, 1s expreſly called, 
QuadramtesPentecotales, alias Smoke-Farthings 


as being due fronrevery Houſekeeper that* ha 
A 


_—— 


| 
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; Chimney, in an Inſtrument in a Regiſter of 
he Dean and Chapter of Lincoln, marked E. E. 
fl. 99. And this Privilege to the Archdtacon- 
y of Oxford, was granted by Alexander, Biſhop 
f Lincoln, and confirm'd by the Pope's Legate 
A. D. 11 30. Regiſt. Eynſham penes Decan. 
Capitul, Æd. Chriſti, 75 23. Afterwards theſe 
Oblations were com Hh nf for, and reduced 
'0 a Certainty; and this Compoſition is ſill 
called Whitſun-Parthings. | 

The Saxon Thanes, or Noblemen, did very 
early begin to erect leſſer Churches for their own 
Convenience, Bed. J. 5. c. 4. which yet were not 
to be made uſe of, till Con ſecrated by the Bi- 
Thop; and it was many Ages be fore the Paro- 
chial Diviſion of Dioceſes was effected. We can- 
not preciſely {ay when this Work firſt began, or 
when it came to a Settlement, ſo far is it from 
being true, that the Archbiſhop Honorius did 
this Work all at once, A. D. 636. that it does 
not appear, that it was then thought of. 

And yet this Work was ſo far advanced in K. 
Edward the Confeſſor's Reign, that in his Laws 
tis complain'd of, that in ſome Places there 
were three or four Churches, where there had 
been but one; by which Means, the Mainte- 
nance of the Othciating Prieſt was much lef-. 
ler'd ; eſpecially — the Clerg y being Rich, 
While their Parifhes were ſo large, would not be 
at the Trouble of proſecuting their Rights, which, 
by being neglected, were in a great meaſure loſt. 

pelm. vol. I. p 621. 

Kings, Biſhops, and other Lords of Manors, 
obliged all their Tenants to pay Tytbes, and o- 
ther Duties to the ſeveral Churches which ” 

| ullt 
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built within thoſe Mannors, and endow'd them 
with Houſe and Glebe, and ſo the Bounds of 
the Pariſhes and Mannors were then the ſame 
And it the Lord, who built the Church, had 
Land belonging to him at any reaſonable di. 
ſtance, he obliged his Tenants to retain to the 
Church built by him, and to pay their Tyrbes 
to it, tho' the Land Jay within the Precinct of 
another Pariſh, and in many Places they con- 
tinue to do ſo at this Day. And if there be any 
Land within ſuch Mannor or Pariſh, which did 
not hold of the Lord who built the Church, 
or were Parcel of ſome Mannor, which had no 
Church built in it, then it was at their own 
Diſcretion to pay their Tytbes to what Church 
they pleaſed, if it were ſo near, as that they 
could refort thither for Divine Service. But 
this Inconvenience was removed by Pope Inno- 
cent III. about the Year 1200. Of theſe Mat- 
ters fee Biſhop Still. Eccl. Caſes. Kennet of 
Impropriations, &c. | 
y the Old Civil Law, Things Conſecrated, 
among which, in the firſt place, they reckon'd 
temples, belonged to no Man, as a Property. 
L. Inſtit. L. 2. Tit. x. but by our Common- 
, the Freehold of the Church is in the Par- 
ſon ; and, if the Great Tythes be Im propria ted, 
in the Vicar. Watf. c. 39. p. 304. | 
If the Walls, Doors, Root, Windows; or 
Pavement be broken, the Incumbent, or his Te- 
nants, have an Action of Damage againſt him 
that did it, which the Church-wardens or Pa- 
riſhoners have not. Ibid. p. 205. | 
No one can give Licenſe to bury in the 
Church, but the Incumbent only; and yet the 
Church. 
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Church-wardens, by Cuſtom, may have a Fee 
for burying there. The Church-yard is a com- 
mon Burying-place for the Pariſhioners, tho? 
the Freehold be in the Incumbent, /bid, Sir 
Edward Coke 1s of Opinion, that any Perſon 
may ere& a Tomb, Coat-Armour, or Monu« 
ment in the Church, or Church-yard, in any 
convenient Place: Bur 7 5 Sir S. D.) I con- 
ceive it muſt be intended by Licence from the 
Biſhop, or (Conſent of Parſon and Church-war. 
dens, p. 146. Watſon thinks the Parſon's 
Leave ſufficient, c. 39. Biſhop Gibſon ſuppo- 
ſes they muſt be ſet up by Leave of the Ordi- 
nary, or elſe may be remov'd by him, if they 
are in the Church, and to the hindrance of Di- 
vine Service, p. 543, 544. 

The Rector, or Vicar, may not un adviſedly 
eut down Trees growing in the Churchyard, but + 
only for the Repair of the Chancel or Church : 
for which Purpoſes, if the Incumbent fell them, 
King Edword I. (in that Law of his which he 
calls, A Writing, not a Statute, and which Sir 
Edward Coke calls, A Treatiſe) ſays, He will 
praiſe it when it is done, tho* be will not com- 
mand it, But if any other Perſon cut down 
ſuch Trees, the Incumbent has an Action of 
Treſpaſs againſt him. Watſon, p. 295. 

But the Incumbent's Freehold does not annul 
the Right of a Peer, or Gentleman, toany Cha. 
pel, or Chance], built or repair'd, Time out of 
Mind, by him and his Anceſtors, for a Place of 
Burial, or to hear Divine Service. And it 55 
pretended by fome, that on Conſideration of 
their maintaining their proper Chancels, they 
ſhall be excuſed from contributing to the Re. 


Patrs 
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Pairs of the Church; but I find no Precedents 
tor this. Yet in this, and almoſt all Eccleſi. 
aſtical Caſes, Cuſtom has the Force of Law ; 
and if ſuch Gentlemen have, Time out of Mind, 
paid no Church Seſs, *tis probable they will be 
excuſed of Right, However, they muſt con. 
tribute to the Ornaments, and all other neceſ. 
lary Charges, except Repairs. 

The Vicar's Freehold does not extend to the 
reat Chance), the Freehold of which is in the 
mpropriator, except the Vicar repair it, which 

lometimes happens. 

Churches are to be Repair'd by the Church. 
wardens, at the Charge of all the Inhabitants, or 
ſuch as occupy Houſes or Lands within the ſaid 
Pariſh, by the particular Cuſtom of England ; 
and the Eccleſiaſtical Judge may excommuni- 
cate the Church-Wardens and Pariſhioners for 
Neglect, Wat ſic. 39. p. 302. The ſecond Arti. 
cle of the Statute Circumſpecte agatis, made A, 
D. 1285. in the Reign ot Edward I. is, that a 
Prelate ſhall not be prohibited, if he enjoin Pe. 
nance for a Church not being Built, Repaird, or 
Adorn'd; and adds, That in this Caſe, no Pe- 
nance can be inflicted, but pecuniary: And it 
appears by a Conſtitution of A— Strat. 
ford, duamvis, A. D. 1342, that Ordinaries 
did frequently inflit ſuch Penance, or lay ſuch 

Fines, which that Conſtitution orders to be a 
ply'd to the Building or Repairing the 8 
Sir S. Degg proves, by good Reaſons and Au- 
thorities, that Outdwellers are chargeable for 
their Land, towards Ornaments, as well as Re- 
pairs of the Church, Parſ. Counſellor, p. 138; 
and ſo it was provided by the AERIE of 
| | rat. 
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Stratford, Archbiſhop of Canterbury, Licet 
Parochiani; yet there are Precedents to the 


* contrary, And the Majority of the Pariſhio- 
7 ners may make a Tax for the Is or Re- 
b building en, in cafe it fall down. Ibid! But in 
theſe, as well as all other Meetings and Ve. 
1 ſtries, Outdwellers, occupying Land in the Pa- 
5 riſh, have a Vote as vl Inhabitants, See 


Par. Counſ. ubi ſupra. 

The Churchyard 1s likewiſe to be Fenced at 
the Charge of the Pariſh, except there be a ſpe- 
cia! Cuſtom to the contrary. 

And in Londen, by very antient Cuſtom, 
before Lyndwood's Time, the Pariſhioners have, 
and do Repair the Chancel, IJ. 1. I. 10. c. Ar- 
cbidia. v. Aeparntione, 

When two Churches or Chapels are united, 
by 17th of Charles II. and one of them is De- 
moliſh'd, the Pariſhioners of the Demoliſn'd 
Church ſhall equally contribute to the Repairs 
of the ſtanding Church. 

Neceſſary Ornaments of a Pariſh-Church, are, 
belides Books, 

A Font of Stone with a Cover, the Font muſt 
be large enough to dip a Child in. See Kubr. in 
Bapr. & Can. LXXXI. Quere, Whether there 
ought not to be in Parochial Churches, Fonts 
large enough for dipping gon Perſons? Since 
tis evident, that any ſuch may require the Mi- 
niſter to dip him, if he have not been Baptized 
in his Infancy. See Rubr, in Office of Bapt. for 
thoſe riger Years. 

A Communion-Table, with a Carpet of Silk 
or decent Stuff, and a fair Linen Cloth, with a 
Patin, Chalice, and Flagon of Pewter, if not of 

pure 
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purer Metal, Can. XX. LXXXII. By the Con. 
{titution of Archbiſhop Werberſhed, tis forbid 
to conſecrate the Euchariſt in any Chalice but 
what is made of Gold or Silver. 
A Baſin to receive the Oblations of the Peo« 
ple. Rub. before the Qflertory. 
There muſt likewile be in every Pariſh. 
Church and Chapel, a Surplice, which the Mi. 
niſter is obliged to uſe, in ſaying Mattins, E. 
wenſong, Baptizing, Buryins in Churches, and 
Parochial Chapels ; the Miniſter in other places 
ſhall have liberty to uſe any Surplice or no, by 
a Rubric at the End of Edward VI. Common. 
Prayer. Boot, authoriz'd in the ſecond Year of 
his . and enforc'd by the Rubric imme- 
diately before Morning-Prayer, in our preſent 


Liturgy. In the ſaid Liturgy, publiſhed in the 
ſecond Year of Edw. VI. we have this follow. 
ing Rubric before the Communion-Office, 4t 


the time appeinied for the Miniftration of the 
Holy Communicn, the Prieſt that ſhall execute 
the Holy Miniſiry, ſhall put upon bim the Ve. 
ure appointed fer that Miniſtration; that is 
to ſay, a white Alb plain, with a Veſi ment or 
Cope: And ſo many Priefts or Deacons as belp 
tbe Ax. rg gp have 1 pon them the Veſlures 
appointed for their {17niſtry; that is to ſay, 
Alls with Tunicles, I ſind that others, as well 
as I, have ſuppoſed, that all the Ornaments en- 
join'd to Miniſters by the firſt Common-Prayer- 
Book publiſh'd in the ſecond Year of Edw. VI. 
and conſequently by our preſent Liturgy, were 
the Surplice for the Prie/?, the Rochet, Alb, 
and Cope for the Biſhop. The occaſion of this 
Miſtake was, that we look! d no farther . 

| that 
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on. hat long Rubric at the End of that Book; but 
bid va more diligent peruſal of the Communjon- 
ut j 


fice, it appears that the Cope is enjoin'd to 
he celebrating Prieſt, Alls and Twnicles to the 
attending Clergymen. And the Reader may 
blerve, that 1n the Rubric which enjoins the 


iN urplice, there is no mention made of its being 
Ls to be uſed at the Communion ; the reaſon of 
2 which was, that another Habit had been before 
% preſcribed tor that Office. The 4b differs from 
es the Surplice in being cloſe-ſleev'd. In the ſecond 
* Book of Edw. VI. the Biſhop was oblig'd to uſe 
i a Rechet only, at all times of hi- Miniſtration, 


and the Prieſt or Deacon a Surplice only, the 
Alb and Cope are expreſly forbid. In the firſt 
Book of Q. Elizabetb, and fo till 1667. there 
was a Rubric en joining all Ornaments that were 
in uſe by Authority of Parliaments, in the 2d 
Year of Edward VI. But this Rubic, as Bi- 
ſhop Gibſon oblerves, was not inſerted by Aus» 
thority of Parliament, and indeed it was not 
always in the fame Words, tho? to the ſame ef- 
fect, By the Act of Uniformity, made in the 
firſt Year of her Reign, the ſame Ornaments of 
Church and Miniſter that were uſed bythe firſt 
Pook of Edward VI. were enjoined, but the 
Queen had Power to take other Order therein, 
bythe Advice of ber Eccleſiaſtical Commiſſhners, 
cr of the Metropolitan of this Realm. Some 
have attempted to prove, that ſhe did take ſuch 
Order; but there is no certain proof of it; nay, 
it is evident enough that ſhe did take no ſuch 
Order: For the Rubric enjoining the ſame Or- 
naments that were uſed in the firſt Beck of Ed. 
ward, ſtill continued thro? her Reign, and the 
two 


5 
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two following: And if ſhe had taken ſuch Or. 
der, yet the Rubric before Morning-Prayer in 
ll our preſent Liturgy, enforced by the Act of b. 
113 niformity, 14 Charles II. could not be aftefted 
by any Order taken by Queen Elizabeth; 
If therefore Bp. Gihſon, truly ſays, Leg Hp, the 
Ornaments of Miniſters in performing Divine 
Service are the ſame now, as they were in the 24 
ji of Edu. VI. Code p. 36 3. yet he marks this Ru. 
"| bric of Edw. VI. as obſolete, p. 472. He does 
42 not ſo mark the Rubric in our preſent Liturgy, 
p. 363. and yet it is certain they are both in 
| force, or neither of them are ſo. It is much to 
| | be wiſh'd, that this Rubric were alter'd by pro- 
'J per Authority, 
1 Leſs neceſſary Ornaments are, Bells, Pulpit 
| 


Cloath and Cuthion, Hoods, Organs, Conveni- 
ences for kneeling at Prayer and Sacrament, (gc, 
If by the Agreement of the majority of the Pa. 
riſhioners a fifth Bell be made, where there were 
tour before, and a Seſs agreed to by the Majority 
for the Pay ment of the ſame, it ſhall bind the 
| leſſer part of the Pariſhioners, tho? they did not 
| agree to it, Godol. C. XII. L. 30. By parity of 
1 Reaſon, any of theſe leſs neceſſary Ornaments 
| | may be had, if the Majority of the Parith met 
4 in Veſtry, conſent. | 
1 I place the Hood among the leſs neceſſary Or. 
1 | naments: For tho? it be poſitively preſcrib'd by 
| 
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Canon LVIII. yet the Temporal Courts will 
ſcarce allow that a Canon can create or impoſe 
any new Charge on a Pariſh ; and the Rubric, 
which is enforced by Statute, does not exprelly 
enjoin it; but only ſays, it is ſeemly that Era. 
duates, when they Preach, ſhou'd uſe ſuch a Hood 
as pertaineth to their Degree. Dit. 
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Diſputes ſometimes ariſe between Clergymen 
in and Churchwardens, concerning old Surplices, 
U. WR Books, &c. to whom they belong, Tis certain 
ed the Property of them, while in uſe, was in the 
b: WE Churchwardens; yet not for their own uſe, but 
be for the uſe of the Curate and Pariſhioners. I 
ne think the antient Cuſtom ought to be obſerved; 
that is, that they ſhould beburn'd. See Provinces 
L. I. ba 6. Panni. not only becauſe having been 
oes put to a Holy Uſe, they ought not to be pro- 
7), WY tan'd ; but becauſe this puts an end to all Dil» 
putes about Things of little or no Value, 

And here it is to be obſerv'd, that Parochial 
Chapels difter only in Title from Parochial 
Churches, they being ſo called, either becauſe 
they, and the Pariſhes belonging to them, are 
very ſmall, or becauſe they have, Time out of 
Mind, been annex'd or united to other Churches, 
and 1o, for diſtinction ſake, have the Name of 
Chapels. 


ty And the ſame may be ſaid of Free Chapels, 
he rz. ſuch as have been erected by Kings, for the 
zot convenience of their Families, near their Palaces, 
of or Places of Retirement, and which have now 
nts Viſtricts or Pariſhes belonging to them. Theſe 
det I laſt are commonly exempted from the Juriſ- 


diction of the Biſhop. 

Chapels of Eaſe, are ſuch as are built in the 
remote Parts of large Pariſhes, for the conveni- 
ence of the Pariſhioners; who yet were of old 
bliged to reſort to the Mother. Church, to re- 
eve Sacraments and Sacramentals ; Which 


ſly wo, if they are not particularly Endow'd 
a. WP) ther Founders, are ſerved at the Charge of 
10d 


e People whoretain to them, or of the Incum- 
C bent 
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bent of the Motber- Church, according as Cy. 
Nom has been; and the Inhabitants reſorting to 
them, ſhall both repair their Chapel, and e. 
qually, with the other Inhabitants, contribute 
to the Repair of the Mot her- Church, without 
a ſpecial Preſcription to the contrary. Go. ( 
XII. S. 28. 33 
 Domeſlick Chapels, are ſuch as are built by 
Noblemen or Great Perſons, for the Devotion of 
themſelves and Families; neither theſe, nor any 
Chapels, except thoſe which had Pariſhes be. 
lIonging to them, were Conſecrated, nor might 
the Maſs, in Times of Popery, be celebrated in 
them, withoutſpectal 8 and. therefore it 
is ſaid by Lyndwood, that they might be built 
without the Biſhop's Leave. See Lynd. in gle, 
J. 3. I. 23. Quam fit, &c. And, I ſuppoſc, ti 
for this reaſon, that the Common Law ſays, that 
they do not belong to the Ordinary's Juriſdict. 
on. Waiſ.c.23. p. 112. See Conſt. Otho. Baſ. 
ic, elif. | 
oc cafon 1 have to ſay that theſe Private 
Chapels were not Conſecrated, is, that the Con. 
ſtitution of Srratford, 1 abovecited, 
beginning, Quam fit, expreſly forbids, Ce lebra. 
© ting the Maſs in unconſecrated Places, except. 
£ ing the Places of this ſort (Oratories and Cha. 
£ pels, ſays Lyndwood ) belonging to Noblemen, 
£ who live at a diſtance from the Church, or 
c are infirm, to whom a Licenſe is allow'd ; and 
6 8 the Oratories of the dignify'd Cler- 
gy, built long fince, and Chapels ' _—_ 
Every one of theſe Exceptions had been needleſs, 
if theſe Oratories or Chapels had commonly 


been Conſecrated. Lyndwood, in his Gloſs " 
| 0 
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the Word Chapels, will ſcarce allow, that that 
which is Confecrated, thould be called by that 
Name; but puts it off in this manner: © Some» 
times ' tis called a Chapel, though it be dedi- 
cated, to diſtinguiſh it from a greater Church. 
Cl oſſ. ib. 

10 1 ſuppoſe the Chapels of all Religious 
Houſes are to be excepted: And likewiſe now, 
with us, Chapels belonging to Colleges, Sc. 

Chapels belonging to Colleges in the Univer- 
ſity, and other ſuch like Corporations, who re- 
ceive the Sacraments apart from the Pariſh- 
Church, are for the moſt part Conſecrated, and 
yet not liable to be viſited by the Biſhop. 

And here I cannot but ſay, that the Prudence 
ot the Biſhops of this Age is much to be com- 
nended, who have and do, as I am credibly in- 
torm'd, refuſe to conſecrate any Chapel, except 
dome Endowment for one, or more, officiat ing 
Clergy man be ſettled and ſecured to it. For 
It appears by Experience, that where this has not 
en done, Chapels have, within an Age or two, 
deen deſecrated, and turn'd to common uſe, 

Io Brawl, or Quarrel in the Church or Church. 
pard, is puniſhable by the 2 See Eccl. 
enſures, To Smite, or lay violent bands on any 
"erſon, is Excommunitation, ipſo facto; 10 
raw any Weapon, with intention to ſtrike any 

erſon, is puniſhable in the Temporal Courts, 
dy having one Ear cut off ; or if the Party have 
oft bis Ears, by being branded with an F on 
be Cheek. See Stat. 5, 6. Z£dw. G. c. 4. 

To diſturb a Preacher in any Church, or 
hurch-Yard, is a Crime puniſhable by the Ju- 
ces, who, by 1 Mar. 2 Seſſ. c. 3. are to Im- 


C > Pr te 
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priſon ſuch a Perſon without Bail, till he Re. 
ent. | 

And, by Stat. 1 W. M. c. 18. tis 200, Pe. 
nalty to diſturb a Preacher; but this laſt AR 
extends to them who preach in Conventicles 
-as well as thoſe who preach in Churches. 

If the Goods of the Church be ſtolen, it 15 
Sacrilege and Robbery ; and if a Perſon do in 
the Night break the Church and enter, he is 
guilty of . Mat ſ. cap. 39. p. 303. 

'Tis unlawful, by Can. 76, 87. to keep Fairs 
; or Markets in Churches, or Church-Yards 3 and 
4 10 it was declared many A ges ſince, by the Stat, 
il of Edw.1. 13. at Winton. | 
| In timesof Popery, Churches were San&uarics 
f for all manner of Male factors. This Privilege 
was taken away for Felony, Murder, and all 
groſs Crimes, by Stat. 26, 27. H. VIII; but a 
for leſſer Crimes, not till 21 of K. James l. 

Every Bithop in the Church of England b 
now left to his own Diſcretion, as to the Form 
of Conſecrating Churches and Chapels: There 
was a Form drawn up in the Convocation, A. D. 
; | 1661. and again in the Reign of Queen Anne, 
of but it was not authoriz'd or publiſh'd; and in 
1 caſe a Conſecrated Church be polluted by Mur. 
1 der, Adultery, Fornication, or the like; tbe 
1 Form of Reconciliation (as the Canoniſe ſtile 
at) is likewiſe at the Biſhop's Diſcretion, 


CHAP, 


- oy 
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e. TS _ 
+ CHAS V; 
" Of the King's Supremacy, | 


HERE is no Doctrine of the Church, no 
Right of the Crown ſo guarded with Arti- 
les, Canons and Statutes, as The King's Spre- 
macy in all Cauſes, and over all Perſons, os 


* vell Eccleſiaſtical as Civil, See Artic. 37. 
at. (as. 1, 2. Sat. 25 Hen. VIII. c. 19, 20, 21. 


1 Eliz, 1, Sc. Queen Elizabeth, in her In- 
junctions, 15 59, explains the Meaning of this 

upremacy or Headſhip; that is, under God t 
Pave the Sovereignty and Rule of all Perſons 
born within ber 1 and Dominions, cf 
what Eftate (either Eccleſiaſtical or Temporal ) 
vever they be; ſo as no other Foreign Power 
ail, or ought to have any Superiority over them. 
his Supremacy chiefly conſiſts in theſe follow - 
ng Particulars, viz. 

I. In that the Archbiſhops of either Province 
annot ſummon their Biſhops and Clergy to 
onvocation, nor enact any Canons without the 
King's 1 * Conſent ; by Stat. 25 Hen. VIII. 
19. Whereas, before the making that Act, 
the Convocation was often call'd, and Laws 

ere by 1t made, for the Governing of the. 


hurch, without any Authority from the 
own, 


C3 Taz 
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The Court of Delegates, 


2, In that there lies an Appeal from the Arch. 
biſhop, to the King, in Chancery; and upon 
fuch Appeal a Commiſſion under the Great Seal 
35 to be directed to certain Perſons, whereof 
commonly halt are of the Clergy, half of the 
Laity, which iscalled the Court of Delegates, and 
which finally determines all Eceleſiaſtical Cau. 
fes, by Stat. 25 Hen, VIII. c. 19. Sometimes a 
Review is granted, Whereas, be fore that Sta. 
tute, the Appeal from the Archbiſhop's Court 
lay to the Pope only. b 

3. The King can grant Commiſſion for Viſit. 
ing ſuch Places as are exempt from the Juriſ. 
diction of the Biſhops and Archbiſhops ; and 
an Appeal lies from Courts in ſuch Places, to 
the King, in Chancery; whereas, before this 
Act, the Pope only could Viſit them, and re. 
ceive Appeals from theſe Courts. 

4. They that are in Holy Orders now, and 
ever ſince the Statute 28 H.8.c. 1. are no more 
exempt from the King's Temporal Laws, than 
the Laity : Whereas in antient Times, a Clergy- 
man, tho*convi of Murder, Felony, Sc. could 
not be ſentenced or executed by the Temporal 
Judges or Officers; but was delivered to his Or- 
dinary, and by him committed to Priſon, and 
after ſome time admitted to a Compurgation ; 
by which means he was generally acquitted: 
But if the Crime were very notorious, or the 
Criminal very ſcandalous indeed, he was kept 
in the Priſon of the — or of ſome Mona- 

e 


Rery, where, it was pretended, he did Penance, 
in 
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in Bread, and Pulſe, and Water, during the re- 
mainder of his Life. In after-times, if the 
Clerk, convict in a Temporal Court, could not 
urge himſelf of the Crime to his Ordinary, 
0 was degraded, and then, as a Lay man deli- 
vered over to ſuffer the Law by the Secular 
Power. Afterwards, a Layman that could read, 
was in ſome Caſes allow'd the ſame Benefit, as 
if he had been 1n Holy Orders, This Privilege 
u. WE vhich was one of thoſe for which Becker loſt 
za his Life, was leſſen'd very much in Hen. VII's 
2+» Tine, and in Hen. VII L's in effect taken away. 
rt 5. Now the Biſhops and Clergy neither {wear, 
nor pay any Obedience to the Pope: Whereas 
t. ull the Reign of Hen. VIII. all Biſhops, Abbots, 
jp Ge. took an Oath of Obedience to the Pope; 
d and all the Clergy, both Regular and Secular, 
o to them. And it was a prevailing Doctrine, 
is That if the Commands of the Pope and the 
rice were contradictory, they ought to obey the 
Pope rather than the Prince: But now, both 

| Prelates, and other Clergymen are entirely the 
King's Subjects, and ſo (I dare ſay) they deſire 
to continue, 

Farther, The King has ſeveral Prerogatives in 
Church-Matters, viz. 

1. His Majeſty is Patron of all the Biſhop- 
nicks and Deanries, and of moſt of the great 


Prebends ; but the f Earl of Derby is Patron of 
C 4 the 


* 
recs 


I The Earl of Derby nominates the Biſhop of 
Man; but the Archbiſhop of York does not Con- 
ſeerate bim, till the Broad-Seal fer the King's: 
Conſent be produced, | 
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the Biſhoprick of the Iſle of Man; and the Dean. 
ry of St. Aſapb is in the Gift of the nge 

2. The King, by his Prerogative, has a Right 

to the Revenues of all vacant Biſhopricks; and 
farther, Prefents to all Dignities and Benefices 
that are in the Gift of thoſe Sees, that become 
vacant, between the Death of the former Biſhop, 
and the Conſecrat ion of the next; and likew 1/e, 
to all that were vacant before the Death of the 
former Biſhop, and not filled by the Induction 
of a Clerk before the ſaid Biſhop's Death. See 
Matſ. c. g. p. 48. Inſtitution in this Caſe is 
not ſufficient. | 

3. No Diſpenſation granted by the Archbiſhop 
of Canterbury ſhall be of Force without Royal 
Confirmation under the Broad-Sea], unleſs it be 
a Diſpenſation for which leſs than 41. was to be 
paid by the Pope's Tax. Star. 25 H. VIII. c. 20. 

4. The Firſt-fruits, and Tenths of all Eccle. 
Jaitical Preferments were, by Star. 26 H. VIII. 
c. 3. and other Statutes, fettled on the Crown; 
but Her late Majeſty Queen A NV NE of Bleſſed 
Memory, by Virtue of an Act of Parliament, 
ſettled them on a Corporation of the moſt Re- 
verend and Honourable Perſons in the Nation, 
for an Augmentation of the Maintenance of the 
Poorer Clergy. See Ap. Numb. I. 

5. The King may qualify as many Shaplains 
as he pleaſes, and give them as many Livings of 
his own Gift, as he thinks fit, and Diſpenfe 
with their Reſidence. Nat. 21 Hen. VIII. c. 13. 

6. The King may recal his Preſentation any 
time before the Clerk be Inducted, whereas the 
Church is fill'd againſt w? other Patron, or 
Perſon, by Inſtitution. Wat ſ. c. 20. p. 150. 

7. The 
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7. The King preſents to all Preferments that 
are vacant, by reaſon of any corrupt or ſimo- 
niacal Bargain, or Contract; by Stat. 31 Eliz. 


c. 6. 

8. If the Incumbent of any Dignity or Bene- 
fice be promoted to a Biſhoprick,. the King E 
ſents to all the Preferment, Which the Biſhop had 
at the time of his Promotion: but if the Biſhop, 
be permitted to hold any ſuch Preferment, b 
Diſpenſation, with his Biſhoprick, and do af- 
terwards reſign, or otherwiſe vacate them, the 
next Preſentation comes to the Legal Patron. 
Wat. 4 49, 50. 

9. If the lawtul Patron, Biſhop, and Arch. 
biſhop negle& to preſent, or collate to a vacant 
Church the ſeveral fix Months which the Law 
| allows to every one of them, then the Benefice 
lapſes to the Crown, and the King ſhall preſent 
tor that Turn ; and He may take Hisown time 
to preſent, Watſ. c. 12. p. 71. But here it is to 
be obſerved, - that the King does not beſtow 
Perſonally any Preferment under the Yearly 
Value of 207. in his own Books. Watſ. c. 13. 
5.98 ſays,*twas formerly 20 Marks, The Lord 
Chancellor or Keeper, preſents in the King's 
Name to all * Preferments under that Value, 
C 5 and 


* This Privilege is ſaid to have been given to the L. 
Chancellor, upon Conſideration that he had many Clergy- 
men conſtantly officiating under him, as thoſe Laymen 
now do, who. are ſtill called Clerks of Chancery, and 
who were not permitted to marry, till a Statnte ua. 
made on purpoſe to enable them, in the Reign of Hen. 
VIII. Now, that the L. Chancellor might be capable 
to grat.fy theſe Clerks, he had the Privilege of beſtow.» 
ing theſe Benefices given him by the Crown. - 


— O— — 
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and this, whether the Right be Original, or on. 
ly by Lapſe: and if the Keeper do give a Pre. 
ſentation under the Broad-Seal, for one of the 
Benefices in the King's immediate Gift, yet if 
the Clerk get Induction by Virtue of that Pre. 
fentation, 1t ſeems it ſhall be good ; except the 
King do repeal ſuch Preſentation of the Chan- 
cellor (of which Preſentation he need give no 
Notice to the Biſhop) before ſuch Induction. 
See Watf. c. =—__ 155, 156. 

10. No Benefice can Lapſe from the King to 
the Ordinary, or other Perſon, 


CHAP. VL 
Of Archbiſhops aud Biſhops. 


F IS Church, as all others, was from the 
beginning of Chriſtianity govern'd by Bi- 
ſhops, We meet with three of them, in the 
Li of Biſhops, and others prefix'd to the Sy- 
nod of Arles, A. D. 314. (if that Liſt be ge. 
nuine) and there were three others at the Coun- 
cil of Ariminum, A. D. 359. Faſtidius, a Bri- 
ziſh Biſhop, had a Book (ſtill extant) De vita 
Chriſtiana, he flouriſh'd in 420. Bede menti- 
ons no leſs than ſeven Britiſh Biſhops meeting 
Auſtin at the ſecond Interview, L. 2. c. 2. who 
all tifly oppoſed the Pope's Uſurpation. 


A brief 
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A brief Account of the whole Proceſs, which 
is by. Law uſed in creating a Biſbep, here 
followss | | 


Chapter are to certify the King thereof in Chan- 
cery and to requeſt his Leave to chuſe another 
Biſhop. The King, at his Pleaſure, ſends his 
Conge de eflire (7. e. leave to Ele&) ro the Dean 
and Chapter, nominating the Perſon whom he 
thinks fit to be choſen, 'The Dean and Chapter 
are obliged, within 20 Days next after the re- 
ceipt of this Licenſe, to make the Election, 
which, _ accepeed by the Party elected, is 
certified both to the King and Archbiſhop of 
the Province, The King hereupon grants his 
Royal Aſſent under the Broad-Seal, directed to 
the Archbiſhop, together with a Mandate to 
confirm and conſecrate him. The Archbiſhop 
gives a Commiſſion to his Vicar-General to pro- 
ceed to Confirmation, which is a long and formal 
Proceſs; but the moſt obſervable Parts of it are, 
a Citation of all ſuch as have any Objections 
_ the Biſhop Ele&, to appear and offer 
em; and a deduction of all that has paſt in 
relation to the Election, and the Royal Aſſent; 
the Particulars whereof are exhibited by the 
Froctor of the Dean and Chapter to the Vicar» 
General; after which, the Oaths of Supremacy, » 
Simony, and Canonical Obedience, are taken b 
the Biſhop Ele&; upon which Sentence is — 
and ſubſcribed by the Vicar- General, whereby. 
the Election is rattty'd, ard decreed to be good. 
Next follows the Conſecrat ion, performed by the 
Arch 


Upon the — of a See, the Dean and 
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Archbiſhop and two other Biſhops at leaſt, or 
by four other Biſhops; then the Archbiſhop 

ſends a Mandate to his own Archdeacon to in. 

throne the Biſhop in that Cathedral Church 

which belongs to his See, which is ofteneſt done 

by Proxy. And the publick Notary, there pre. 

ſent, records the whole Proceſs in an Authentick 
Inſtrument, to be kept to Poſterity. After 

which the new Biſhop is introduced to the King 

to do Homage. 

Between the Election, and Conſecrat ion, the 
intended Biſhop's Title is, The Lord Hlect of 
See Stat. 25 Hen. VIII. 20. upon his Conſecra. 
tion he has a Right to the Tem poralities, but 
cannot Sue for them till his Conſecration be cer- 
tified by the Archbiſhop; but the King may 
grant the Biſhop his Temporalities immediately 
after Confirmation. By his Confirmation he i 
inſtated in the Juriſdiction of his Dioceſe, ſo as 
to excommunicate, and certify it; and there- 
tore the Power of the Guardians of the Spiri- 
tualities ceaſes, from that Time forward, Co. 
dolp. C. 2. ſec. 6, 9. ; 

Upon the Tranſlation of a Biſhop to another 
See, the ſame Forms are repeated, only the 
Conſecration omitted; but the Election is con- 
firmed by the Archbiſhop, and two other Bi- 
ſhops. And when an Archbiſhop is to de crea-. 
ted, the Royal Commiſſion is ſent to the other 
Archbiſhop, and two Biſhops, or elle. to four 
Biſhops. See 25 H. VIII. c. 20. 

And here it is to be obſerv'd, that che Biſhop's 
Juriſdiction is confin'd to a Place, viz. his own: 
Dioceſe, and therefore he cannot excommunicate 
thoſe of another Dioceſe, nor inſtitute a Clerk in- 

to 
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to a Benefice that lies within the Bounds of ano- 
ther Biſhoprick, (tho? it is not neceſſary that the 
Biſhop be within his own Dioceſe when he inſti- 
2 that the Bene fice to which he inſtitutes 
beſo.) Wai ſ. c. 15. p. 109. But as to his Power 
of Orders, that is univerſal, inſomuch that Jin 


| Biſhops Ordain in England; nay, we are told, 


that the Biſhop of Spalato, while he was amongſt 
us, conferr'd Holy Orders; and the validity of 
Orders ſo given is not diſputed; but regularly, 
Leave ought to be aſk'd of the Brſhop, within 
whoſe Dioceſe Ordination is — ; and by 
the Conſtitution of Edmund, Archbiſhop of 
Canterbury, Clerks thus irregularly Ordain'd, 
are ſuſpended, till they purchaſe a Diſpenſati- 
on, See Lynd. L. 1. Iit. 4. 


ARCHEBISHOPS. 


As Bp. Beveridge hath learnedly proved, that 
Metropolitans, or Archbiſhops are as antient. 
as the Apoſtolical Times, tho” they were not 
tor ſome Ages called by either of theſe Names, 
or Titles, but only * Primz Epiſcopi; ſo the 
old Britiſh Chriſtians are believed to have had 
at leaſt one Archiepiſcopal See amongſt them, 
before the Times of Auſtin the Monk, viz. at 
Caerleen, or Llandaſt, as ſome would have it. 
See Still. Or, By. p. 202. 

Bp. S:illing fleet labours to prove, that London 
was an Archbiſhop's See before the Invaſion of 
the Saxons ; but Bp. Beveridee truly ſays, that 
this is wholly uncertain. . Pope Eregorys Letter 


e Bev. on the Apoſt. Can. de Metropol. 


— 
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to Auſtin, Bed. L. I. c. 29. orders his Metropoli. 
tical See to beat London: but perhaps that Let. 
ter 15 not genuine, at leaſt King Alfved did not 
think it ſo; for he has not tranſlated it; or if 
the Pope did ſo intend it, he was over-ruPd by 
King Eibelbert. For it is certain that Auſtin 
fix'd his Archiepiſcopal Chair at Canterbury, 
which was then the Capital of &rbelberr's King. 
dom, whoſe Dominion reach'd from Kent to the 
River Humber: and ever ſince that Time Canter- 
bury has been an Archbiſhop's See, Tis true, 
King Offa ere&ed another at Lizchfield, in the 
Time of Archbiſhop Lambert, 786. and laid the 
greateſt half of the Province to it; but this 
was of ſcarce Ten Years duration, 


The Archbiſhop of Canterbury, 


Dr. William Wake, the preſent Archbiſhop, 
is the 81ſt from St. Auguſtin, taking in Eſſin, 
Reginald, and Fobn Ufford, (who did not live 
to be Conſecrated) but not Roger Walden, who 
yet acted as Archbiſhop, during Arundel's Exile. 
The preſent Archbiſhop was tranſlated from 
Lincoln, &c. 

The Privileges belonging to this See are; 

1. To.call the Biſhops and Clergy to Convo-- 
cation, which before the Szar. 25 H. VIII. the 
Archbiſhop did without a Royal Licenſe, or 
Mandate: but fince that Act, he is not to do it 
under pain of Premunire,. without leave from 
the Crown, which is legally and of courſe 


granted, ſo often as a new Parliament is calld,. 


and to him the Elections are return'd.- 


4 e-. =» 


2: He 


=, = 
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2. He is preſident of the Convocation, when 
met, and he Prorogues and Diſſolves it at the 
direction of the King. 

3. He has Power of viſiting, and cenſuring all 
other —_— within his Province. Tis lately 
diſputed, whether he can proceed to the Sentence 
of Deprivation, or not; but yet we have ſeen 
fuch a Sentence take effect; however, in ſuch 
Caſes the Archbiſhop takes other of his Com- 
provincial Biſhops as Coaſſeſſors with him. 

4. Upon occation he appoints f Coadjutors to 
other Brihops, if they grow irfirm, or diſabled. 
See Archbiſhop Sbeldon's Letter to the Biſhop 
os Ghezna, 1676. And, during the Vacancy of 
any See within his Province, he commits the Ec- 
cleſiaſtical Juriſdiction to what Perſons he thinks 
fit: But the Dean and Chapter of Canterbur 
are Guardians of the Spirituality for the whole 
Dioceſe, and Province, during the Vacancy of 
that Archbiſhoprick. 

5. To him, in his Court of Arches, lie Appeals 
from the Courts of all other Biſhops, and 
Archdeacons within his Province. 

6. He hath the Probate of all Wills, and grant- 
ing Letters of Adminiſtration, where the Party 
deceaſed had 5 J. in Money or Value, out of the 
Dioceſe wherein he died, or in two diſtin& ex- 
empt Juriſdictions; or 10. within the Dioceſe 
of London; or if the deceaſed were a Biſhop. 
If the Party deceaſed have Goods or Debts 1n 

two 


— 


+ Coadjutors were Prie/ts, to whom the Epiſ» 
copal Juriſdidtion was committed: while Mate 
vers of Order were performed by a-Suffragen 
Biſhop, Dr, G's Code, P · 158. 
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Dignity, or Benefice, in the Gift of every Biſhop 


- ſo that it be. not contrary to God's 
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to Provinces, Probate muſt be made, or 
Adminiſtration granted in both Archbiſhop, 
Courts. | 
. He has exempt Churches in ſeveral Dio. 
at, and even in the Province of York, viſitable 
by no other Biſhop but himſelf; and generally 
Churches that were originally of his Patronage, 
are ſtill under the Juriſdiction of him, and his 
Commillary, or Dean of the Arches, only. His 
other Advowſons came to him by the Diſſoluti- 
on of Monaſteries. 
8. He has the Choice, or Option of any one. 


conſecrated or confirmed by him, which he may 
confer on his Chaplain, or whom elſe he pleaſes, 
Or in caſe he dies betore it tall vacant, the Op- 
tion is at the diſpoſal of the Exccutor, not the 
Succeſſor, Of old the Biſhop, on his being con- 
firmed, obliged himfelt to provide Preferment 
for two of the Archbiſhop's Chaplains: By what 
Steps this was alter'd — ſettled upon the foot 
on which it now ſtands, ſee in Mr. Nelſox's Life 
of Biſhop Bull, p. 356. 
9. He has Power of diſpenſing, in any Caſe 
wherein Diſpenſations were 8 granted; 
ord; and 
may grant ſuch Diſpenſations to the King and 
Queen: but af the Caſe be New, the King and 
Council are to be conſulted. Stat. 25 H. VIII. 
C. 20. 

10. He diſpenſes with young Students in 
Divinity, to enter into Deacon's Orders before 
they be full 23 Years of Age, and with ng. bf 
men to hold more Benefices than one; but the. 
Diſpenſations laſt mention'd are to be ratified 


by. 
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the King, in Chancery, at leaſt if the firſt 
gene fice be above 8 J. per Annum. 

11. Tis to be obſerv'd, that he grants theſe 
pen ſat tons not only within his own Province, 
ut alſo in the other of York > So that in this 
eſpe he is juſtly ſtiled, Primate of ALL 
ENGLAND. 

At a great Council of the Kingdom, held in the 
Reign oV. I. it was determin'd, that the Arch- 
bi\hop of York ſhould attend the Archbiſhop of 
Canterbury's Summons, when he called him to 
touncil. Ang. Sac. p. 615. And *tis allow'd that 
archbiſho Corboyt who came to the See of Can- 
zerbury, A. D. 1122, did exerciſe this Authority; 
and another of them, viz. Hubert Walter, did 
viſit the Province of York. But tis ſaid, that theſe 
two Primates did in theſe particular Facts pro- 
ceed not by their Metropolitical, but their Le- 
gatine Authority. For Corboyl, and all his Suc- 
ceſſors, had the Style and Power of Legat i Nati 
conferr'd on them by the Pope, till Archbiſhop 
Cranmey renounced it openly in Parliament, 
A. D. 1535. And I think it is the current Opi- 
nion, that the Archbiſhop of York is, and has 
been for many Ages Independent on Canterbury ; 
and this Diſpute is at an End: For National 
Synods have now for 150 Years been wholly 
diſuſed; ſo that this Privilege, if ever it were 
one, is vaniſh'd. Rut this is certain, that the 
Archbiſhop of Canterbury has been always taken 
to have more ample Privilege and Juriſdiction, 
than that of a meer Metropolitan, and has in 
former Ages been ſtiled a Patriarch by ſome: For 
ſome time Ireland be long'd to his Province; for 
there was no Archbiſhop there till A, D. 1142. 

Farther, 
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Farther, this Archbiſhop enjoys ſeveral great 
Temporal Honours, viz. | 
1. He is the firſt Peer of England, and takes 
place of all that are not of the Royal Family, 
2, He does, of antient Cuſtom, Crown the 
King or Queen. be 


3. He is always one of the Lords of the Privy. 5B. 
Council. 


The Archbiſhop of York, n 


a 
TheArchbiſhop of York has the antient Rights 
and Authority of a Metropolitan within his Pro- , 
vince, which formerly took in all Scorland; for ( 
there was no Archbiſhoprick in Scotland till the 
Year 1466, He enjoys the Six firſt mentioned 
Privileges of the See of Canterbury; as to the 
7th, Cuere. He likewiſe bas his Option, N 
the Conſecration of any Biſhop in his See, 1ays 
Watſon, p. 53. Both the Archbiſhop of Cans 
terbury, and he of York, from the Time of Au. 


in and Paulinus, down to the Reign of Hen. 


VIII. (ſaving that Eight of this Province had 
it not, viz. thoſe between Paulinus and Egbert) 
received a Pall from Rome, for which they 
paid an unreaſonable Sum. This Pall was a ſu- 
pernumeral Robe made of Lambs Wool, curi- 
ouſly adorn'd, and worn by the Archbiſhop 
when he celebrated Maſs: It is ſtill the Arms or 
Device of the Archbiſhoprick of Canterbury. 
Twas pretended to be an — of Archiepiſco- 
pal Authority, but was in reality a Badge of 
Slavery to the See of Rome. 

The Archbithop of York takes place of all the 
Peers, except his Elder Brother of „ 

an 
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and the Lord Chancellor, and does uſually crown 
the Qneen-Conſort. And tho? he cannot grant 
ſuch Licenſes and Diſpenſations as the Archbi- 
ſhop of Canterbury, not even to thoſe of his own | 
Province and Dioceſe ; P he may diſpenſe with 
beneficed Clergyman for not reſiding on their 
Benefices, for ſome limitted Time, and for mar- 
rying in Hours and Places not otherwiſe allow d 
by the Canon; which likewiſe all other Biſhops 
may do in their ſeveral Dioceſes; for they are 
all allow'd to have Power of Diſpenſing in ſuch 
Caſes as they formerly uſed to do, Stat. 25 Hen. 
VIII. c. 21. And ' tis, I ſuppoſe, allow'd by all 
Canoniſts, that every Biſhop has the Power of 
diſpenſing with any Canon, except it be in ſuch 
Caſes as are reſerv'd to the Archbiſhop, as Plu- 
ralities, Sc. But the Biſhop of Norwich has this 
particular Privilege by Immemorial Cuſtom, 
and therefore, I ſuppoſe, confirmed to him b 
the Clauſe juſt. now ment1o1d in Stat. 25 H. 
that he can diſpenſe with the Clergy of his own 
Dioceſe to hold more Benefices than one; andif 
we may believe Lyndwood, every Biſho = t, 
of old, diſpenſe with a Clergyman for Plura -4 
of Benefices ; but in his Time *twas otherwiſe 
the Pope having reſerved this Power to himſelf. 
L. + F. c. 2. Ver. Diſpenſatione. 

y Stat. 43 El. 4. it is provided, that the L. 
Chancellor may award Commiſſion to the Biſhop 
and his Chancellor, and other Perſons, authori- 
Zing them, or any Four of them, to regulate A- 
buſes of any Gifts, or Grants of Lands, or Gonds 
within his Dioceſe, for charitable Uſes. And the 
Orders and Decrees made by them, ſhall ſtand 


firm, till alter'd by the Chancellor; and it is = 
· 
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the ſame Law acknowledged, that the Ordinary 
had power to regulate what was given for cha. 
ritable Uſes, before the making of this Act, and 
that nothing contain'd in this Act ſhall be pre. 


judicial to this Power, 


As the Archbiſhops, ſo every Biſhop has two 
ſeveral ſorts of Power ; the firſt, that which can. 
not be delegated to any that 1s not a Bithop, viz, 
to Ordain ; to Confirm Perſons that have been 
Baptized ; to Depoſe or Degrade Clergymen : to 
Conſecrate Churches, Sc. The other ſort of 
Power, that every Biſhop, as well as Archbiſhop, 


has within his own Dioceſe, is, that which is 


now commonly delegated to Doctors of Law, 
or other Lay men; which is to prove Wills, to 
licenſe * School-Maſters, Phyſicians, Chirurge- 

Ons, 


K 


—__— —__ —— ** 


* Biſhops by the Canon Law, and even by the 
Common Law of the Nation, have ever had the ſole 
Power of Licenſing School-Maſfters. By Stat. 23 
Eliz.c. 3. They who keep a School. Maſter witbout 
Licenſe, or who abſents himſelf from Church, for- 


feit 10 l. per Month; and the Schoolmaſter ſuf- 
fers aYears Impriſonment, without Bail, and is 
For ever diſabled to teach, Both the unlicenſed 


Scheolmaſter, and he that retains him, ( tho but 
ina Family) forfeit 40 8. per diem each, by Stat. 
1 Jacob. I. c. 4. The Act of Uniformity made in 
the 14th Year of Charles II. oblzges tbe School. 
maſter before be be licens'd, to promiſe Conformi- 
ty to the Liturgy, and if be refuſe, his Rlace is 
made void by that Act. To teach without Licenſe 
was forbid by the ſame Statute, under the Penal- 


ty of three Months Impriſonment, for the firſt 


Offence; 
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ons, Se. See Stat. 3 Hen. VIII. c. 11. to hear 


* Cauſes of Matrimony, Tythes, Detamat ion, and 
nd whatever other Matters are of Eccleſiaſtical 
es Cognizance z to hold Viſitations, and decree 
Wo 8 * 0 
= Offence ; and three Months Impriſonment, and 
0 the forfeit of 5 l. for the ſecond, and every follow. 
m ins Offence. Many Schiſmatiical Schoolmaſlers 
1 were proſecuted on this Statute in the Ecclefiaſtie 
cal Courts, but the Judges were not willing to de. 
D) termine bow far the Ac of Toleration (as ii cal. 
i led) affected the Act of Uniformity, and ſo not 
is only Schools, but Academies were publicly kept 


by notorius Nonconformiſts, till that wholeſome 
Lau was made by the moſt Memorable Parlia. 
ment in the laſt Year of d. Anne's Reign, enti- 
tel, An Act to prevent the Growth of Schiſin, 
Ec. By this Statute a Penalty of three Months 
mens is laid on him that teaches School 
without Licenſe, and without promiſing Confor- 
mity. Further, in order to obtain a Licenſe, the 
Schoolmaſter muft bring to the Ordinary a Certi- 
ficate of his having received the Sacrament 
within one Tear next before, under the Hand of 
the Miniſter and one Churchwarden of the Pariſh 
Church wherein he received it; and he muſt alſo 
tate nnd ſubſcribe the Oaths of Allegiance and 
Supremacy, and take the Teft before ihe Ordina- 
7 who grants the Licenſe. If after being thus 

icenſed, and while be teaches School, be go to 
any Meeting for the exercife of Religion, where 
the Common-Prayer is not _ ( and particular. 
ly the Prayer for the Royal Family, in the words 
appointed by Authority) he is from thenceforth 
diſabled 
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Excommunications, Which are to be denounc{ 
by the Curate of the Pariſh where the Party 
Excommunicate dwells. 

Al 


diſabled from teaching School, And be who tea. 
cher any Catechiſm, but the Church Catechiſm, 
voids his Licenſe. The Offender may be proſecu. 
ted by the Eccleſiaſtical Law, but not puniſly1 
twice for the ſame Offence. Tutors in Univerſi. 
ties are not affected by this Act. Tutors kept by 
Noblemen in their Families, are not to take Li. 
cenſe; but in all other reſpects to qualify them. 
ſelves as other Schoolmaſters. Foreigners of the 
Reformed Religion, allow?d by the ueen or ber 
Heirs, are exempted from the Penalties of this 
Act. He who is convicted for going to a Meeting, 
after being licenſed, and ſo is diſabled from 
Teaching, may render himſelf capable again by 
conforming to the Church of England, and for. 
bearing other Meetings for one Year, and re. 
cetving the Sacrament thrice in that Year : but 
then be muſt renew bis Licenſe, Subſcriptions, , 
&c, and further, he muſt take Oath in Writing, 
at ſome Court at Weſtminſter, or at Quarter. 
Sefſrons in the place where be reſides, the next 
Term, or the next Cuarter-Seſſions after be takes 
upon him to teach School, that be bath confor- 
med to the Church of England for one Year laſt 
paſt, without being preſent at any Conventicle; 
and that be hath thrice received the Sacrament 
within that Year. This Adt extends not to ſuch 
as inſtruct Youth in Reading, Writing, Arith- 
metic, or Mathematical Learning, ſo far as 


Much Mathematical Learning relates to Naviga- 
| Hong 


The Clergyman's Vade-Mecum. 
All Biſhops are Peers of the Realm, and Lords 


of Parliament (except the Bithop of Man) and 
have Precedence of all Temporal Barons, and the 


+l Wiſhops of London, Mincbeſter and Durham, 
— before the others; the reſt take place according 
1 to that Order or Series in which they were Con- 
2 


ſecrated. The — London 1s ſaid to be 


. Dean, the Biſhop of Mincheſter Chancellor, the 
Wd Bilhop of Sarum Preceitor of the Provincial 
2 College. Lynd wood gives this as a Reaſon, why 
ne ola'$ervice, ad uſum Sarum, prevail'd in 
L. this Province, de Feriis Angl. Accl. 

Me Ever fince the Reign of William the Conque- 
be rer, the Biſhops hold their Temporalities per 
er Baroniam, by which they are bound to attend 
is the King in Parliament. In the preceeding Ages 
85 they were always called to the Great Councils, 
m together with the Proceres Regni, but were not 
by very forward to come. What now is courted as 


a Privilege, was then avoided as Service and 
Burden. 

Every Man which is to be ordained, or conſe. 
„ . Mcrated Biſhop, thall be full thirty Years of Age. 
557 Fref. to the Ordination Service. 

— At the end of the Common-Prayer-Book, Eſta- 
| bliſh'd by Parliament in the ſecond Year of 
Edward VI. which is referr'd to in the Rubric 


4 

ty 

= im m Ca 
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tion, or any Mechanical Art only, ſo that be 

teach in the Engliſh Tongue only. This Act ex- 

tends to Ireland. By the Att of Uniformity, 
. and by this preſent Act, but One Shilling is to 
be paid for the Licenſe: but in the latter Act 
, proviſion is made for the payment of the Duty on 
| Stamp Paper, This Act is now repeal'd, 
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immediately before — in our pre. 
ſent Liturgy, it is order'd, that whenſoerer 
the Biſhop ſhall celebrate the Holy Communion, 
or execute any other Publick Office, be ſhall have 
upon him, beſides his Rochet, an Alb, and Cope, 
or Veſtment, and alſo his Paſtoral Staff in his 

Hand, or elſe born by bis Chaplain. See the 
2 of the preſent Biſhops, Sc. in the Ap. 
pendix. 
5 By Stat. 26 Hen, VIII. the Archbiſhops, and 
Biſhops hereafter mentioned, may conſtitute 
Suftragan Biſhops, in the Towns following, viz, 


E CCanterbur Dover 
— 1 57 at Lein bam and Hull, 


London  F Colcheſter. 
Durham Berwick. WEL 
Wincheſter Guilford, Hutbam- 
pion, Wight Inf. 
Lincoln Bedford, ; + 
h Grantham, Hun- 
. eric Mess, \ſwich 
a; Norwich 5 Thetford, Ipſwich. 
S I Saliſbury bat Sbafibusy, Marlbe- 
2 rougb, Melton. 
I Bath and Wella Taunton, 
Hereford Bridgenorth. 
Litchf. and Cov. Shrewſbury. 
Ely | Cambridge. 
Exc eſter | St. Germains, 


i Carliſle -S Perith. 


© Any Biſhop who deſires a Suffragan, may 

C preſent two Perſons to the King, of which the 
* Lag chuſes which he pleaſes; and he that is 
6 cholen | 
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re. WB choſen by his Majeſty, is to be Conſecrated as 
other Biſhops, but his Authority is to be li- 


1 med by Commiſſion from the Dioceſan. 
ve Where are now no ſuch Suffragans. 


But it may be obſerv'd, that as theſe Suffra. 
ans have their Sees in Boroughs, not Cities; 
o the four Welſh Biſhops have their Sees in 
neer Villages. For St. David's, St. Aſaph, 
landaff and Bangor, are not ſo much as Parlia- 
zent Towns; and Ely is neither City, nor Bo- 
ough, with Privilege to chuſe Burgeſſes. 
| The four Biſhops in Wales had an antient 
uſtom of taking Mortuaries of Prieſts, which 
vas con firmꝭd to them by a Statute made in the 
1ſt Year of Henry VIII; but by an Act made 
the laſt Parliament all ſuch Mortuaries are to 
extinguiſh'd in the Dioceſes of St. A/aph, and 
$angor, upon the next Vacancy (after Midſaun- 
er 1714.) of a ReQory ſine cura in the Collati- 
of each of the ſaid Biſhops, or of their Suc- 
ſſors; And in recompence of the ſaid Mortua- 
s, each of the ſaid Biſhops have ſuch Rectory 
ze curd annext to their ſeveral Biſhopricks ; 
t tobe leaſed beyond the Term of their own 
ves. All ſuch Mortuaries are extinguiſh'd 
the Dioceſe of Llandaff, upon the next voi- 
nce of the Treaſurerſhip of Landaff, with 
Prebend thereunto annex'd ; and in the Dio- 
e of St. Davids, upon the next Voidance of 
Prebend of Longamarch in the Collegiate 
urch of Brecon ; and the Treaſurerſhip, with 
Prebend annex'd, 1s forever after annex'd to 
Biſhoprick of Llandaff,, and the Prebend of 
gamarch to the Biſhoprick of St. Davids in 
| of theſe Mortuaries. | 


CHAP. 
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* 


CHAP. VII. 
Of Prieſts and Deacons. 


T H E ſecond Order is that of Przeft, in the 
Saxon Ppeorc, Which is the ſame Word 


with the French, Preſtre ; the Dutch, Prieſter ; 
the Spaniſh Preſbytero ; they all being evident- 
ly derived from the Greek, TlgzoCumwe©r, from 
which the Latin, Preſbyter 3 only our Engliſh 
Word, Prie/?, is ſomewhat more contracted 
than any of the reſt. | 

None is capable of this Order, by our Statute 
Law, till he be full zwenty four Years of Age. 
See Pref. to Ordin. Service, and Stat. T3 Eli. 
12. by which Act laſt mention'd, All Tolera. 
zion and Diſpenſations to the contrary are void 
in Law. Young Clergymen ought to take ſpe. 
cial notice of this: for if they be not Statuta- 
ble Prieſts, they can have no legal Right to any 
Benefice or Dignity, but only to be Curates or 
Chaplains. 

No Man is to be ordained Prieſt, or Deacon, 
without a Title. This Title was originally no- 
thing but the having one's Name enter'd in the 
Biſhop's Roll or Liſt, whereby he was oblig'd to 
bear his part in the Labours of the Clergy of that 
Dioceſe, and entituPd to a Share in the common 
Stock of the Church: Since Dioceſes have had 
other Churches, and Chapels, beſides the Cathe. 
dral, a Title is an Inſurance of being employ'd 
and maintain'd, as an Officiating Clergyman, 

| in 
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»me Cathedral, or parochial Church, or 
xr Place of Divine Worſhip. And no one 
to be Ordained by the 33d Canon, but in 
der to be a Curate, or Incumbent, or to have 
je Miniſter's: Place in ſome Church, or ex- 
pt he be Fellow, Conduct, or Chaplain in 
ne College in the Univerſity, or be Maſter 
Arts of five Years ſtanding, and live there 
his own Coſt, The Biſhop who Ordains a 
erk without Title, ſhall keep him till he 
fer him to ſome Eccleſiaſtical Living” 


7 


o Biſhop ought to admit any Perſon into 
ed Orders, Who is not of his own Dioceſe, 
pt he be of one of the Univerſities, or brin 
ters Dimiſſory from the Biſhop of whoſe 
ele he is. Can. 34. 
by Stat. 13 £1.12, He that deſires to be Or- 
'd Miniſter (that is, Prieſt) muſt bring a 
imonial from four Perſons, known to the 
bop to be of ſound Religion, of his Life and 
rine, and be able to render an Account of 
Faith in Latin, according to the 39 Arti- 
er to have ſpecial Gift or Ability to be a 
acher, The 34th Canon requires Teſtimo- 
s likewiſe for thoſe who deſire Deacons Or- 
ar well as Prie/ts, either under the Seal 
dme Callegs in the Univerſities, or of three 
bur grave Miniſters, and other credible Per- 
who have known his Life and Converſati- 
or three Years next before. 
arther, both he that is to be admitted Prieſt, 
he that is to be admitted Deacon, muſt take 
aths enjoin'd by the firſt of Milliam and 
}, before his reſpective Biſhop, and make 
D 2 his 


/ 


| 52 The Clergyman's Vade-Mecum, 


his Subſcription to the King's Supremacy, the 
Lawfulneſs and Uſe of the Liturgy, and the 3 
Articles. See Can. 36. and not 8 that Canon, 
but the Nat. 13 Eliz. 2. requires the 39 Arti. 
cles to be ſubſcribed by thoſe who — be or. 
dained Miniſters, 

Tis entirely at the Biſhop's Diſcretion, whe. 
ther he will admit one to the Order of Prieſt, 
or Deacon; nor is he obliged to give any Rex 
ſon for his Refufal. 

By receiving Prieſts Orders, a Man is expreſſy 
impower'd 20 preach in the Congreeation where 
be 1 be thereunto appointed. See Biſhop 
Stelline fleet's Eccl, Caſes, p. 18. But they who 
do ordinarily Preach in other Churches, where 
they are neither Incumbents nor Curates, muſt 
have a Licenſe from the Biſhop. But even Dea. 
cons may preach in the Churches where they are 
Gn” lays Lynd. L. 3. I. 4. Cap. preterea in 

of. 

1 ſuppoſe the firſt Prohibition againſt Preach. 
ing, was made at the ſame Time that the firſ 
Statute was enacted for burning Hereticks, v1. 
in the Reign of Henry IV. for then, A. D. 1408 
Archbiſhop * Arundel's Conſtitution, Reveren- 


difims, 


_——_——— 


* There is one Clauſe in this Conſtitution, whic) 
Clerg ymen, who are called to belicenſed, ought to 
be apprized of ; that is, that the Examination of 
ſuch Perſons to be licenſed, and their Letters 
from the Biſhop, ought to be diſpatch'd grazrs, 
without demanding any Money, Lynd. in his 
Gloſſ. ſays, That Money ought not to be accept. 
ed, tho? it be offer d. The Canon is certain) 

all in. force, as much as thoſe in 1003. 
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reach without a Licenfe from his Dioceſan, 
hut in this there was an expreſs Reſerve for all 
perpetual Curates: Such are declared to be 
licenſed of common Right to preach to the Place 
and People of their own Cure, And there 1s the 
ſame Exception in the Star. 2. H. IV. c. 15, But 
Pariſh-Priefts, or Temporary Vicars, i. e. &fi- 
ſtants (ſee Chap, 24. beginning) were only al- 
low'd to rehearſe, and paraphraſe the Creed in 
the Words of Archbiſhop Peckbam, with which 
Lyndwood begins the Provincials. This was the 
Method then taken to ſtifle the Doctrine of 
Wickliff. Henry VIII. when he had declared 
hinſelt Head of the Church, went farther, for- 
bidding all Sermons from the 12th of Zuly to 
Michaelmas-day 1536, except in Cathedrals, or 
before the Biſhops ; and from Michaelmas-day 
forward, that none ſhould Preach on that Sub- 
je&, but only to read the Articles to be ſent them, 
without adding, or diminiſhing. And in King 
Edw. VVs Reign, 1548, came out a Proclama- 
tion, wholly filencing all Preachers. | 
In Q. Elizabetb's Time the Clergy being fo 
very Illiterate, that by her Injunctions of 1559, 
the Archdeacon is required to give every Curate 
a Leſſon out of the New Teſtament in Latin, 
to be connd by him againſi the next Viſitation; 
and farther, the State having a jealous Eye on 
the Clergy, as if they were not perfectly well 
affected to the Reformation, none were permit- 
ted to preach without Licenſe, but to ſtudy to 
read the Homilies gravely and aptly; and they 
that were inſtituted, ſubſcribed a Promiſe to 
this effect; and this continu'd in ſome Meaſure 
D 3 n 
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be ing now taken away, our Biſhops do wholly, 


generally allow'd to preach without Licenſe, 


Degree, either in Divinity or ſome other Facul- 
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in the next Reign: For Miniſters, not licenſs 
to Preach, by the 49th Canon then made, an 
not permitted zo expound any Text of Scriptur, 
but only to read the Homilies: even in thei 
own Cures; but the occaſion of thoſe Canon 


and juſtly forbear to put that Canon in execy, 
tion: and every Prie/t is permitted to ru 
at leaſt in his own Cure, as he may, and ought 
to do by the old Canon Law, by the Charge gi. 
ven him at his Ordination, and by the very na. 
ture of his Office, For wholly to forbid any 
Clergyman to preach to thoſe, the Cure of 
whole Souls is committed to him, is a moſt ex. 
ce ſſive Strain of Authority; and ſuch as the 
Popiſh Prelates never thought fit to make uſe of, 
when they were in the height of their Fury, a. 
gainſt what they falſly called Hereſy. Indeed, 
10 gentle is the preſent Government in the 
Church, that even Deacons are, by connivance, 


For the Encouragement of Preaching Mini. 
ers, it was enafted, by a Clauſe in the 13 
Eliz. 12. that No one ſhall be admitted to a Be. 
nefice, with Cure of Souls, of above 30 l. pet 
An. in the Queen's Books ; unleſs be be Batche. 
lor of Divinity, or a Preacher lawfully allovyl 
by ſome Biſhop, or one of the Univerſities ; and 
the is yet 4n force. | 

He that is ordained Prie, and is Doctor of 
Divinity, is qualify'd for any Dignity in the 
Church, under that of a Biſhoprick. The Lo- 
cal Statutes of the Cathedrals, and other Eccle- 
fiaſtical Corporations, do generally make that 


iy, 
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ty, — for their greater Dignities; and 
go one can hold two Benefices, that is not Ma- 
ſter of Arts, Can. 41. And farther, the Incum- 
bents of all Churches, united by 17 Car, IL c. 3. 
muſt be Graduates in one of the Univerſities. 
See alſo the Chapter of Pluralities. 

The Qualifications for Deacon's Orders, are, 
in the main, the ſame that are required for 
Prieſts : but in this they differ, that a Man can» 
not be diſpenfed with for receiving Prieſt's Or- 
ders before he be full Twenty Four : but a Fa- 
culty or Diſpenſation is expreſly allow'd for him 
that is ordain'd Deacon, before he be Twenty 
Three. See Preface to the Ordination Service. 
And indeed, by the old Form of Ordination, a 
Deacon was not requir'd to be more than Twen- 
ty One. It ſeems now to be left to the Archbi- 
ſhop's Diſcretion, at what Age to admit one to 
be a Deacon. And 'tis not unuſual for Dioceſan 
Biſhops to admit Men to Deacon's Orders under 
Age, without any Diſpenſation. 

Farther, A Man ought regularly to be a Dea- 
on a whole Year before he be ordained Prieſt ; 
but the Biſhop may ordain him ſooner if he 
pleaſe. Rubrick to Ordination Service. But 
t were much to be wiſh'd, that this Rule were 
ſtriftly obſerved, For one main Uſe and End 
of Deaconſhip in the Church, is, to be a Time of 
Probation, that 1t may upon Trial appear, 
rhether he be a Perſon fit to have the Cure of 

ouls committed to him; and this would in a 
great meaſure prevent the Practice of ſuch, as 
can in Ten Days Time, from being Beaus, be- 
come Dignitaries, or Incumbents ; and who are 
moved by nothing but Profit, to take on them 
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rhe Holy Order; for if they were to ſtay a whol, 
Year in the Order of Deaconſhip, Lapſe might 
incur, and their ſecular Ends be deteated. 

The Deacon's Office, with us, conſiſts in Read. 
ing Divine Service and Homilies, Catechiling 
the Youth, Baptizing Infants in the Prieſt's 25 
ſence, Burying, Marrying. See Wat. c. 14. 5. 
103.) and to be Aſſiſtant in the Care of the For; 
which laſt Part of his Office is almoſt ſet aſide, 
by that generous Proviſion for the Poor, mad: 
by ſeveral Statutes in, and ſince the Reign d 
he ok Elizabeth, not to be parallel'd in any 
other Nation. 

The Form of Ordaining Deacons expreſly 
ſays, that i tbe Office of a Deacon to aſſiſt tle 
Prieſt in the diſtribution of the Holy Communion; 
and ſuch, I ſuppoſe, has always been the practice: 
but Dr. Vat ſon moves a Scruple, Whether the 
Deacon, by diftributing the Cup, do not incur 
the 1001. Penalty laid by that Act, (which u. 
tifies the Ordination. Office) viz. 14 Car. II. 4 
on thoſe who adminiſter the Sacrament of the 
Lord's Supper without being ordain'd Priefts, 
But ſure this might have been ſpared ; fer to 
adminiſter the Sacrament of the Lord's Supper, 
does often ſignify the whole Action, or Solem- 
nity of the Communion ; and he that pet 
forms one Part, and that which is aſſign'd him 
by the Law and Canon, does not do the whole; 
nor does any one call tbe Cup alone, rhe &. 
crament of the Loxds Supper: But that it may 
appear that this Law was not intended for 
a Snare, let it be obſerved how cautiouſly ti 
warded, viz, that no Perſon ſhall er 10 
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that were preſent at his Ordination can be found 
The Biſhop, if he thinks fit, may Ordain c 
any Sunday or Holy. day; but the Times men, 
tion'd in the Canon, and referr'd to in the Ry, 
brick, are the Sundays next after the Ember, 
days; which, in the Laws of King Alfred, c. 3 
are call'd ymb- pyne dagay- and in thoſe of 
Canute, c. 16. ymb- pen fercen, J. e. the ci. 
cular Days or . aſts: The firſt of theſe Week 
35 in Spring or Lent, when Corn and other Stec 
are ſown ; the ſecond at Whitſuntide, when 
they are growing; the third in -Seprember 
when they are gather'd and imbarn'd ; the 
fourth in December, when they are markete 
and uſed; on which four Seaſons the Circle of 
tbe Year turns. Mr. Somner therefore think 
that theſe Faſts Were firſt inſtituted, to beg 
God's Bleſſing: on the Fruits of the Earth, and 
on ourſelves in the uſe of them, and not only ot 
account of Ordination. The Canoniſts call thele 
Ember - Weeks (as we now corru 970 write them) 
Quatuor Anni Tempora, by which very Word: 
they denote likewiſe the Four Quarters of the 
Year, See Lyndwool, in Cloſſ. L. 1. J. II. 
r PT 09 007, 
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r DEMO.. 
Of Deans and Chapters, Arcbdeacons an 


THE Biſhops, in ancient Times, had then 
1 Clergy reſiding with them in their Cathe« 
drals, to be aſſiſting to them in the Performance 
of Divine Office, and adminiſtring the Gouen 
f mel 
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ent and Diſcipline of the Church; and even 
ter Parochial Settlements were made, yet ſtill 
ere was a Body of Clergy men, who continu'd 
ith the Biſhop at his Church, and were his 
anily, maintain'd out of his Eftate : and af- 
r the Monaſtick Life grew into Reputation, 
any Biſhops choſe to have Monks rather than 


found 
aln q 
men. 
de Ru, 
.mber, 


5. 39 
Ole of 


e ci. eculars, to live with, and attend them in their 
Week MW athedrals : and theſe Bodies, of Monaſticks 
Seek ad Secu lars, had the ſame Privileges of chuſing 
when e Biſhop, and being his Council, which the 


mbey, 
the 
keted 


hole Clergy of the Dioceſe, in conjunction 
ith the Biſhops of the Province, had before: 
ut by degrees their Dependance on the Biſhop 


cle of nd Relation to him, grew leſs and leſs, an 

hinks bey had diſtin& Parcels of the Biſhop's Eftate 
bey gned for their Maintenance, till at laſt the 
and 115 had little more left him than the Power 


Iy on 
theſe 
hem) 
'ords 
F the 
' 11, 


f Viſiting them, and that very much limitted 
nd was ſcarce allow'd to nominate half of thoſe 
o their Preferments, who all were originally of 
s Family : and, on the other fide, theſe Capi- 
ular Bodies did by degrees loſe their former 
Privileges; particularly that of chuſing the 
pihop, for which the Kings of England had 
long ſtruggle with the Pope; till at laſt 
Henry VIII. effectually determin'd this Contro- 
erſy in favour of himſelf and Succeſſors. For 
his Power is now really in the Crown, by Hat. 
25, c. 20, of that Prince, and the Dean and 
hapter have only a Shadow of it. Farther, 
he fame Prince ejected the Monks out of thoſe 
athedrals where they were before, and placed 
decular Canons inſtead of them; and thoſe 
Fhom he thus regulated, are called, The Deans 
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and Chapters of the new Foundation; ſuch an 
Canterbury, Wincheſter, Worceſter, Ely, Ci, 
lie, Durbam, Rocheſter, Norwich: and by, 
{1des, he erected five Cathedral Bodies de no, 
and endow'd them out of the Eſtates of di, 
ſolv'd Monaſteries, viz. Chefter, Peterboroyg), 
Oxford, e Briſtol, which were by 
him made Epiſcopal Sees, as alſo Wefminſte, 
but the Biſhoprick of this laſt Place was ſunk, 
and the Monaſtery turn'd into a Collegiate 
Church by er Elizabeth. 

Deans of the old Foundations, as York, S. Paul 
and the reſt, are brought to their Dignities much 
in the ſame manner with Biſhops ; whereas the 
Deans of the new Foundation are Inſtalled by 

Virtue of the King's Letters Patents, without 
either Election or Confirmation. 

Canons, or Prebendar ies, come into their Pre. 
ferments by Preſentation, Inſtitution, or Coll.. 
| tion, and Induction, Watſc. 15. p. 121. but the 
Sy Prebendaries of Weftminfler are InſtalPd by 
1 virtue of the King's Letters Patents, without 
| Inſtitution, Sc. id. 1. J. 2. | 

| Before the Reſtauration and Act of Unifor. 

| mity, meer Lay men were ſometimes made 

| Deans and Prebendaries ; and therefore 1t has 

been argu'd by ſome, that they are not Eccleſi- 

aſtical, or Spiritual Bodies; but the contrary 

{ i Opinion is the trueſt, eſpecially ſince none but 

| Clergymen are now capable of them. See Godol. 
Abr. c. 32. §. 34. ö 

Y And what more fit, than that they ſhould bein 

i Holy Orders, who were all originally intended 

F to be the ſtanding Council or Preſbytery of the 

j Biſhop, to aſſiſt him in Ordinations, Deprivati 
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ons, examining and cenſuring all groſſer Crimi- 
nals? and to defend the Doctrine and Govern- 
ment of the Church by their Writings and Ser- 
mons, which can ſcarce be expected from the 
Parochial Clergy, who want both Means and 
Leiſure for ſuch Buſineſs : therefore Dr. Cham- 
berlain, in his Preſent State of England, tiles 
theſe Bodies, the Seed-Plots, whereout from 
time to time, fit Perjons are to be choſen for 
the Government of the Church : and that in 
the mean time, by their eminent Piety and 
Charity, they are to be Patterns to the inferior 
Clergy : but, perhaps the Reader may think he 
carries the Notion too far, when in the ſame Pa- 
ragraph he ſays, bat they (the Cathedral. 
Clergy) baving left the Country, and living in 
a Society, by little and little, put off the Fami- 
liarity of the inferior Country Clergy, and 
thereby render themſelves more fit 10 be ſet 
over them in Government ; eſpecially when he 
adds, that they are to inſiruct the Country 
Clergy, and direct them how, and what to 
preach, 

Deans and Chapters, beſides that Authority 
which they have within their own Bodies, have 
{ſometimes an Eccleſiaſtical Juriſdiction in ſeve. 
ral neighbouring Pariſhes and Deanries, and 
they alſo generally, as well as Biſhops, have a 
1 Juriſdiction within their own Man- 
nors; by virtue thereof their Steward, or Se. 
neſchal, holds a Court of Pleas. 

By the Canon Law the Dean and Chapter are 
Guardians of the Spiritualities, during the Va- 
cancy, And it has been allow'd, that of Com-. 
mon Right they are ſo at this day in Mn 


| 
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and that the Archbiſhop» has this Privile only 


by Preſcription. See Godol. c. 4. And by Sa. 


tute pro Clero, in the Time of Edw. III. the 
Dean and Chapter, or Prior and Convent, are 
enabled to take a Leaſe of the vacant Biſhoprich, 
from the Chancellor, and Treaſurer, before any 
other, at areaſonable Rate, without Fine : and 
ſo by this means they were Guardians of the 
Temporalities too, that ſo they might preſerve 
them from Waſte and Deſtruction, as the Sta. 
tute expreſſes it: and ſuch Leaſes are pon 
exempted from the Penalties laid on Clergy. 
men, who take Leaſes by Stat. 21 H. VIII. c. i;. 
The Deans and Chapters of Canterbury and 
York, during the Vacancy of either Archbiſhop. 
rick, are ſtill Guardians of the Spiritualities of 
the ſeveral Provinces and Dioceſes ; that 1s, all 
the Eccleſiaſtical Juriſdiction belonging to the 
Archbiſhops, 1s, in the vacancy of the Sees, ex. 
erciſed by them, or their Commiſſioners ; they 
Viſit, hold Courts, grant Diſpenſations, Inſtitu- 
ons, Sc. and in former Times prefided in Con. 
vocations, during the Vacancy of the Archbi. 
ſhoprick, (but of late Years the Biſhop of Loy. 
don preſides in the Vacancy of Canterbury, by 
Commithon_ from Dean and Chapter ; and the 
Biſhop of Durbam, I think, in the Vacancy of 
York ;) and as for Matters of Order, they grant 
a Commiſſion to ſome Biſhops of the ſame Pro- 
vince. : 
There was at Canterbury, till the Time of 
Archbiſhop Lanfrank, who was preferr'd to 


that See by means of William ghe Conqueror, 


a conſtant Suffragan, entitled, The = of 
&. Martins; who, ſede plena, perform'd all 


things 
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bin relating to Order in the Dioceſe, in the 
4. bſence of the Archbiſhop ; and, ſede vacante, 
te in the whole Province. See Somn, Antiquity of 
e Cant. in Catal. of Archdeacons. | 


ARCHDEACONS 


As Deacons, were all originally the Attendants 
nd Servants of their ſeveral Biſhops in Church 
Affairs, fo it is certain, that at the beginning of 
the fifth Century at fartheſt, there was in ſeveral 
Dioceſes one choſe out from among the reſt, who 
had the Title of Arebdeacon. By degrees this 
Ottice became univerſal, and they who had it, 
being always near the Biſhop, ſo 1mprov'd their 
Advantage, that by the tenth Century they be- 
gan to ſhare with the Biſhop in his Authority. 
In Eynwood's Time it was a ſettled Rule, that 
the Archdeacon, of common Right, could Viſit, 
er modum ſcrutationis fimplicis; that is, I ſup- 
poſe, ſo far only as to hear Cauſes, and enquire 
into criminous Matters: for he preſently adds, 
that be bad not Power, in his own Name, to 
baſe Cenſures, unleſs by ſpecial Cuſtom ; and yet 
tis plain, by what he ſays at another place 
that Archdeacons, even 1n his Time, did ſuſpend 
Clergymen ad modicum tempus, and Excommu- 
mcate where there was not a Cuſtom to the 
contrary, L. 1. T. 10. c. eiſdem, verb. Compellant, 
ſo that their Authority was in a thriving Con- 
dition. At another place he ſays, that they 
might Excommunicate tho? they were not in 
Prieſt's Orders, if the Cuſtom of the Place were 
to, L. 5. I. 17. c. item, v. non ligent. See Pro. 
II. I. 10, Gloſſ. But none who 2 
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© the ancient Conſtitution of this Church, ca 
© ſuppoſe either Archdeacons, or Deans and 
© Chapters, to have any original Juriſdiction, 
6 ſince that Right was in the Bilhop, befor, 
© there were either Archdeacons, or Deans and 
© Chapters.” Bp. Still. Eccl. Caſes, 5 338. 

However, 't is allow'd that Archdeacons have 

now a Power, not only to viſit, but ſuſpend, 
excommunicate, in many places to prove Vile 
and, in ſome, to inſtitute to Benefices: nay, ti 
given us for Law, © That there are Archdeacon. 
ries in England, which have no Dependance 
© on the Biſhop, but are totally exempt.” See Bp. 
Still. ubi ſupra And yet Nat. 14 H. VIII. c. 12, 
expreſly ſays, that zbere lies an Appeal from 
the Archdeacon's Court to the Biſhop's. 
\ ?*Tisone Part of the Archdeacon's Office to in. 
duct all Clerks into their Benefices, within hi; 
Juriſdiction; and *tis the ſpecial Privilege of 
the Archdeacon of Canterbury, to induR, or 
inſtall all Biſhops within that Province. See 
Somn. ubi ſupra. 

As long ſince as Lyndwood's Time, Archdea. 
cons were permitted to take Prieſt's Orders, and 
yet to retain their Office and former Title; and 
it was the common Opinion then, that the 
Archdeacon, being in Prieſt's Orders, was ſupe- 
rior to a Cathedral Dean, Py. L. 3. Tit. 1. c. I. 
verb. Decani. Now, by the Act of Uniformity, 
he is oblig'd to be in Prieſt's Orders. The Cano. 
niſts gave the Precedence to the Archdeacon, be- 
cauſe of the largeneſs of his Juriſdiction: but 
the Dean is allow'd to be ſuperior within the 
Cathedral. It ſeems not material in this ara. 
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hether the Archdeacon be Doctor or not; for 
wiſdittion goes before Title. 
Archdeacons and ot her Ordinaries have Power 
viſit Parochial Libraries, to order the ſhut- 
vg them up on the Death of the Incumbents, 
require Security for the Preſervation of them: 
d Books loſt muſt be ſu'd for in their Names. 
at. 7 Ann. c. 14. 
Diſputes have of late ariſen between Arch- 
eacons and their Clergy, concerning the for- 
ers Power to command any of the latter to 
reach a Sermon at the Viſitation, It is not a 
d Cafe. But Viſitors are bound by Canon- 
ay to preach in their Viſitations, or to mains 
in others to do it for them. See the Caſe of a 


lector refuſing to preach, &c. 
RURAL-DEANMNS. 


Beſides Archdeacons there were formerly Ru- 
al-Deans. Theſe Officers were firſt introduc'd 
bout the Time of the Conqueſt. Our Dioceſes 
re ſtill divided into Deanries ; and thoſe Cler- 
ymen, who, under the Biſhop and Archdea- 
on, had the peculiar Care and Inſpe&ion of 
he Clergy and Laity of ſuch a Difirid as is 
ow call'd a Deanry, were Kural-Deans, They 
ad Power to Vilit, and hear Cauſes, and a 
ort of Authority, Jatterward, to correct delin- 
quent Clergymen, but not to proceed to Cen- 
ure; both they and Archdeacons were pro- 
ubited to meddle with Matrimonial Cauſes. 
hey were ſometimes allow'd to take the Con- 
ons of the Clergymen within their Juriſdi- 


ion; at other times, particular Perſons were 
aſſign'd 
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aſſign'd by the Biſhop for that Purpoſe, Th 
were oblig'd to have a Seal of their Otiice; hy 
were removeable at pleaſure ; but jointly, þ 
the Biſhop and Archdeacon. Sometimes the 
were beneficed within the Deanry, which the 
had the Care of, ſometimes not. See Provine 
J. 1. I. 2. L.2.T.1. L. 5. I. 16. Conſt, Oh 
Quoniam Tabell, Quoniam quod. The Incu 
bents wit hin the Deanry were call'd, The Ruri 
Dean's Chapter. 

But there are ſome Deans with Juriſdictio 
but without a Chapter, as Battel and Bocking; 
ſome Chapters without a Dean, as Southwe); 
ſome Chapters. that have no Head but their Bi 
ſhop, as St. David's and Llandaff'; at the fo. 
mer, the Chantor : at the latter, the Archdeaca 
preſides, in abſence of the Biſhop, or vacancy > 
the See. And laſtly, there are ſome Deans and 
Chapters in Churches, where there are no Epi 
| copal Sees, as Weſtminſter and Windſor ; and 
li theſe are therefore call'd Collegiate Churches, 
I as thoſe likewiſe are which have a Chapter, but 
neither Dean nor Biſhop, | 


—— 
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Of Benefices, Donation, Collation, Preſentati- 
on, Inſtitution, Induction, Subſcriptions, and 
Declarations ; and alſo of Curacies. 


| ALL Church Preferments, except Biſhopricks, 

are Benefices. Godol. cap. 18. S. 12. and all 
Benefices are ſometimes by the Canoniſts call'd 
Dignities, Pro. L. 3.T.1,Glof. But Biſhopricts, 
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anries and Archdeaconries, are moſt proper. 
v call'd Dignities, both in Law, and common 
hiſcourſe, but neither Lyndwood, nor Watſon, 
low Prebends, in ſtrictneſs, to be Djgniries. 
Pro. L. 3 J. 7. Gloſſ. Comp. Incumb. p. 4, 5. 
and yet "tis allow'd by all, that they muſt be 
Dignities, if there be a Furiſdiction annex d to 
hem. 

In Common Law Deans and Chapters are 
all'd Corporations Aggregate. 

Biſhops, Rectors, and Vicars are Corporations 
ve, at Common Law. 

A Prebendary, who has a diſtin& Eſtate, and 
yet a Vote in Chapter, is call'd a Corporation 
ole, and a Member of a Corporation Aggre- 


ate, 
Thee are all call'd Corporations, becauſe they 
ant Wave a Power to receive Lands and Goods, for 
pu de Uſe of themſelves and Succeſſors (except 
and Where they are reſtrain'd by Law) to ſue and 


be ſued jointly, Sc. 

But having already ſpoke of Prebends, I am 
ow to ſay ſomet hing of Benefices, ſo common- 
y cal'd; which are Par/onages, or Rectories, 
and Vicarages. 

Parſonages are Churches endow'd with Glebe, 
Manſe, Tythes, and all other Duties payable 7 
he Pariſhioners ; and ſuch i were all 
Pariſh Churches. But the Monks and other 
Regulars, before the Reformation, got near half 
of the beſt Benefices in England appro riated to 
their Houſes ; theſe they ſerv'd at firſt by ſome 
of their own Bodies; afterwards the Biſhops 
oblig'd them to ſettle Secular Prieſis in them, 
to ſerve their Cures. When H. VIII. ſupprete'd 

| t 
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the Monaſteries, he gave of theſe Benefices ſo 
to Biſhops, ſome to Cathedral and Collegiz 
Bodies, and very many to meer Laymen, 45 
even to this Day, any BEnefice may be appr 
priate to a Bithop, Dean and Chapter, 
with conſent of King, Patron, and Ordinary, 

Vicarages are Benefices created for the May 
tenance of thoſe Clergymen who ſerve y 
Churches, where ſome, or all the Ty thes are in 
propriated. At firſt the Vicar was a meer Cura; 
as we now ſpeak, temporary and removable 
1 by degrees, ſome Vicars got ſetiii 

intenance, diſtin& from the Impropriator 
which Maintenance conliſted of a Glebe an 
Manſe, and for the moſt part ſome Proportig 
of Tythes; but in ſome Places, only a Penfia 
from the Impropriator ; theſe were, and ſiillar 
in Law cald Perpetual Vicars, or Vicars En 
dowd, to diſtinguiſh them from Temporary Ii. 
cars, i. e. Curates. | 

In the Year 1222, a Conſtitution was mad 
by Archbiſhop Langton, than no Perpetual Vi 
car ſhould have a Portion (viz. of Glebe aud 
Ty thes) of leſs value than five Marks per A. 
and that could be ſo ler to Farm, But in Lynk 
wood's Time, even temporary, ſtipendiary V. 
cars had eight or ten Marks per An. which after 
Sir H. Spelman's Computation was as much a 
601. now. 

Some Benefices that formerly were ſever'd by 
Impropriation, have ſince been conſolidated, 
od. all the Glebe and Tythes been given to the 
Vicarage, and many Vicars have a good part ol 
the great Tythes, or a Leaſe of them upon rev 


ſonable Terms from the Eccleſiaſtical Impro- 
Prato, 


. 
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wtors. The Law makes no Diſtinction be- 
ut theſe Vicars and others; but theſe are 
lparly calPd Vicars Endow'd : In this, and 
wy other Particulam, the . of the 
w difters from that of common Diſcourſe. 
There is another difference in Benefices ; as 
their Patronage, or the Method whereby the 
tk is to be put in poſſeſſion of them. 
I. Are Preſentative Benefices ; for the ob- 
ning of which, the Patron muſt preſent his 
k to the — or other Ordinary, to be 
ſituted, and the Biſhop commands the Arch- 
acon to induct him. 
2, Collative Benefices are thoſe which are in 
e Gift of Ordinaries, and within their own 
n{diftion 5 in which Caſe there needs no 
eſentation, but the Ordinary collates or in- 
Itutes the Clerk, and ſends him to the Arch- 
acon, or other Perſon, whole Office it is to 
du& him, ; 


ac. Donative Benefices, are thoſe which being 
NM enpt from the Juriſdi&ion of the Ordinary, 
ue viſitable only by the King, or other ſecular 
uon, who puts his Clerk into Poſſeſſion of 
14. e Benefice, by virtue of an Inſtrument under 
„Hand and Seal, without Inſtitution or In- 


ution, Licenſe or Examination by the Ordi- 
ary. See a Form of Donation, Append. No. 5, 
Again, Some Benefices have the Cure of Souls 
next to them; ſome are ſaid to be Benefices 
Rthout Cure. 


 Advowſon, 
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Advowſon, or Patronage of Preſentative 
burcbes. 


The preateſt Part of Bgnefices in the Church 
of England are Preſentative: The Thaner, dt 
Lords who built and endow'd Churches, havin 
at firſt articled with the Biſhops, that they 
ſhould have the Privilege of preſenting ft 
Clerks to ſerve, and receive the Profits of the 
Churches founded by them; which Right i; 
therefore juſtly continu'd to their Poſterity, 
and thoſe who have purchas'd of them, 

In Spain, and ſome other Countries, no Patron 
can alienate an Advowſon, but by ſelling the 
Manor to which it belongs; and till, by our Nin 
Law, if the Lord of a Manor grant to another Will ( 
Perſon his Manor, cum pertinentiis, the Advow. WW! 
{on or Patronage of any Church, or Churches, WW: 
appendant to that Manor, paſſes to the Pur. WW 
chabee, or other Grantee, tho? there be no ex- f 

reſs mention of the Advowſon; nay, tho' the . 
Words cum pertinentiis be omitted. MWatſi c. 
IO. p. 56. But in a Grant from the Crown, 
the Advowſon muſt be particularly expreſsd; 
by Stat. 17 Edw. II. c. 15. | | 

An Advowlon may be 101d, or granted during 
the Voidance of the Church; but the Preſenta- 
tion to the Vacant Church does not pals with 
the Advowſon; but *tis a thing diſtin& from it: 
nay, it can't be {old while the Church is va. 

cant: And if the Advowſon be purchagd in the 
vacancy, with intention that a certain Clerk be 
preſented, tis Simony. Watſon 23, 60. 

Of commnn Right the Parſon 1s Patron of the 
Vicarage, but in Fact'tis often otherwiſe : F — 

when 
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en the Spoil of the ſuppreſ#9d Monaſteries 
; divided, the Parſonage was frequently gi- 
to one, and the Patronage of the Vicarage 
mother; tho? they had both of them former. 
belong d to the ſame Monaſtery, The Parſon 
| k Patron of the Vicarage, may, if he {pam 


olidate both into one Bene fice; if upon 
ncy of the Vicarage he preſent one to the 
tory of that Church, and by this mean 
Benefice is perfectly diſappropriated, an 
|| fo remain. 
et the young Clergy man take ſpecial Care 
t the Patron, from whom he accepts the Bene. 
„ have a true and undiſputed Right of Pre- 
ung; for otherwiſe he may be put to exceſ- 
Charges in defending his Patron's Title, 
yet at laſt loſe the Benefice. 
e are on all hands aflur'd, that *tis current 
„ That if one, who is not rightful Patron, 
in due form of Law, without any corrupt 
tract, preſent another Perſon to a Preſenta- 
Living, and in time of Peace; and if this 
lentation do take effect, and Inſtitution and 
lution be thereupon obtain'd, and the Clerk 
ain Six Months in Poſſeſſion, before the true 
ron do commence his Suit, that he t hereby 
mes lawful Incumbent, and may enjoy the 
ing during his Life, and tho? at the next 
in the true Patron may recover his Right in 
It Caſes, ® yet not in all; and that t - in 
01 


* * — 


But now by Stat. 7 Annæ c. 18. he or ſhe that wou'd 
e bad a Right, if no Uſurpation had been, may preſent, 
Jaintain ber Quare impedit upon the next, or any 

Aooidance, notwit hſtanding ſuch Uſurpation. 


i * 2 hands... am * 7 eons ans — N a hy 
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Law is a good Uſurpation againſt all Perſiny 
except the King; and that ſuch a Title may ly 
maintain'd, in caſe the Uſurpation be made 
| | gainſt a Biſhop, tho not againſt his Succeſſo 
| See Matſ. c. 13. throughout. 
| It a Benefice fall vacant in the Gift of ary 
Perſon that is attainted or outlaw'd, the Kiny 
ſhall preſent for that Turn, not the Patron, 
| Wat. c. 11. p. 69, 70. 
1 If the Patron be excommunicate by the ſpax 
of forty Days his Clerk may be refuſed, Coll 
cap. 70 ſect. 2. But Cuære: 
It the Patron be a Papiſt, convicted by Stat.; 
Fac. I. c. 5. or refuſe to make and ſubſcribe the 
eclaration mention'd 1 . & MH. 26. all Pr 
| ſentations and Grants of Voidances from hin 
| are null, and one of the Univerſities ſhall pre 
" . ſent, But as to the firſt Statute, that is nor 
of little effect; for we have now few or no Ps 
pifts legally convicted; and as to the other, they 
often evade it by Deeds, whereby the Right of 
Patronage is convey'd to ſome Proteſtant, wh 
reſents the Clerk nominated by the Papiſ. 
ut now, by a Statute of the laſt Parliament, 
every Papiſt,and Child of a Papiſt under 21Year 
of Age, and every Mortgagee, or Truſtee, ap 
ointed, (whether in Writing or not) by 
uch Perſon, or for them, are made uncaps 
ble of Preſenting to any Benefice, School, Ho- 
ſpital, &c. And the Preſentation belongs to 
. one of the Two Univerſities, according to the 
i  Srat. 3. of James I. (See Append. No. 16.) The 
| Biſhop, upon ſuſpicion, may examine both the 
Clerk and Patron upon Oath, and tender the 


Teſt to him who preſents: and if he refuſe 5 
Ia 
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ke it he is to ſignify ſo much to the Univer- 
ty, to which the Preſentation belongs. If the 
erk refuſe to diſcover who is the true Patron 
pon Oath, his Preſentation is void. The U- 
verſity may exhibit a Bill in Chancery againſt 

y one, who they ſuppoſe can make diſcove- 
; or they _ bring a Cuare impedit in behalf 
their own Clerk: and the Court may ex- 
ine both the ſuſpected Papiſt. and the Clerk 
don Oath. No Lapſe ſhall incur by reaſon of 
ch Bill, (if exhibited before Lapſe be made) 
Wl three Months after ſuch Bill be anſwered, 
the ſame be taken pro confeſſo, or the Proſe. 
tion thereof deſerted, — 
If the King miſtakes his Title ; as for In- 
nce, preſent Ratione Lapſus, when the Ad- 
wſon is in his Jure Corone, the Preſentment, 
all that follows thereupon, is void in Law. 
atf. c. 207 p. 154. i 
reſentation made, or bearing Date, while 
Church is full of another Clerk, is void and 
J. Watf. c. 20. p. 170. 
f a Corporation, in preſenting, miſtake the 
me of their Foundation, the Preſentation is 
d; and ſo 'tis if a Maſter and Fellows, or a 
an and Chapter do preſent their Dean or Ma- 
but if they preſent one of their Prebenda. 
, or Fellows, tis a good Preſentation ; and 
tis if — Tenants of the next Avoi- 
Ice do preſent their Grantor; or if one of 
le Joint-Tenants preſent the other, he being 
oly Orders. Lid. p. 154, 155. In other 


es the Biſhop may require a Jount-Preſenta- 
* Ibid. p. 159. 


* 


E If 
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If the King preſent a ſecond Clerk to a I; 
ving vacant, this is an effectual Revocation of 
the firſt ; andthe Biſhop is a Diſturber, if he do 
not inſtitute the ſecond Clerk: but if the fir 
Clerk have got Induction before the King tg 
vokes, he is ſafe. bid. 

But if a common Patron preſent firſt ons 
Clerk, and then another, the Biſhop may inſti 
tute which he pleaſes. 737d. p. 157. 

A Patron cannot preſent himſelf, but he may 
pray to be admitted by the Ordinary, and Ad 
miſſion, upon ſuch Petition, is good: but if hy 
| 3 himſelf, thoꝰ by a ſtrange Name, he may 
be put out. bid. 

Preſentation may be made by Word of Mouth, 
in caſe the Patron be1n preſence of the Ordinary; 
only Corporation Aggregate muſt preſent ual 
their common Seal. Mat ſi c. 15. p. 105, 106, 

If a married Woman have the right of Ad 
vowſon, ſhe cannot preſent by herſelf; but the 
Preſentation muſt be in the Name of the Hu 
band and the Wife (except in caſe of a Queen 
Conſort) or in the Name of the Huſband on 
Watf. c. g. p. a). 

Tis a Queſtion, if it be more proper for tle 
Heir under Age, or the Guardian in his Namy 
to preſent to a vacant Living; there are Pre 
dents for both. 

In caſe the Patron do not preſent within Su 
Months, the Benefice lapſes to the Biſhop; if he 
do not collate within Six Months following, !t 
lapſes tothe Archbiſhop ; if he negle& to collat 
within fix Months, it falls from him to the King 
Pian take his own time, and may remote 


wh 
any Clerk inducted into the Living ar 
Prelen- 
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refentation, after the 18 Months are paſt ; but 
f the Clerk that was Intruder, die, or reſign 
ithout Fraud, before the King Preſents, he has 
oſt the Advantage of the Lapſe ; for he has 
ut one Turn, and that the next, Vatſ c. 12. 
78. This is meant of a Clerk preſented by 

e true Patron, and inſtituted by the Biſhop, 
> a Benefice laps'd to the King, not of one 
plated by the Biſhop. 

But if the Patron preſent his Clerk before the 
hop hath collated, tho' the Six Months are 
pir'd, yet the Preſentation is good; and if he 
reſent to the Biſhop, before the Are 
ave collated, his Preſentation is good; tho? 


uth, BA welve Months are paſled ſince the Vacancy. 
ul the Metropolitan collate before Twelve 
j lonths are ex pir'd, this is no Bar to the Ordi- 
6. iy or Patron; but if the Ordinary, after 
A elve Months are expir'd, do collate, this 
the rs the Patron, and puts the Metropolitan to 
Hub are impedit. The Months are to be 


ckon'd by the Almanack, not by the Weeks. 
atf. c. 12. p. 7), 78. | 

Sometimes it happens, that one has Right of 
omination, and another of Preſentation to the 
me Bene fice; that is, the latter may be oblig'd 
preſent that Clerk whom the former thinks 

to name to him: And in this Caſe, he that 

*the Right of Nomination, is the true Patron. 

atf. c. 12. p. 77, 78 


wu hen it is faid that the Patron muſt preſent 
11a thin Six Months, the meaning is, that he muſt 
Aug ber in Perſon, or by his Letters Miſſive, offer 


ot luthcient that the Letters bear Date before 


Clerk to the 3 within that time; it 
E 2 that 
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that time be expir'd. You have the Form of 
ſuch a Letter Miſſive in the Appendix, Ne, l. 
And indecd, it is ſafeſt for the Clerk to be au, 
ally preſented ſome Weeks before the Six Monthy 
are paſgd : For otherwiſe, the Ordinary may 
complain, that he has not time to examing 
him, and ſo Lapſe my incur. But if the O. 
dinary do wilfully delay to examine the Clerk, 
no I apſe ſhall incur, IWatſ. c. 24. 

The Biſhop, or other Ordinary, v/z. Guardian 
of the Spirituality, or Vicar-General, is Judge 
of the Ability of the Perſon preſented ; and to 
this Purpoſe he may examine him, and take 
time to enquire into his Life and Doctrine: 
Witf. c. 20. p. 14). And both the Canon and 
Common Law, allow the Biſhop 28 Days afte 
Preſentment made, for this Purpoſe. And in 
caſe the Ordinary bid the Clerk come to hin 
at a more convenient time to be examin'd, and 
the Clerk do not come, the Ordinary may take 
the advrntage of the Lapſe. Vat ſ. 20. 

The Clerk is not bound to ſhew his Letterscf 
Order to the Biſhop, but he muſt prove his Ur. 
dination; and this is the ſhorteſt and eafieft 
Way of proving it. And if a Layman or Des. 
con do receive Inſtitution, yet*rts null and void, 
by Stat. 14 Car. IL c. 4. yet all his Miniſterial 
Acts, viz. Baptiſm, Marriages, &c. are good at 
Common-Law, if performed before he be at 
ally diſpoſſeſſed⸗ Watſ. c. 14. p. oh 

?Tis a ſuſficient cauſe of Refuſal, it the Clerk" 
being preſented to a Benefice in I/ales, wu 
Cure of Souls, do not underſtand Welch; or! 
a Perſon that does not underſtaid Exgliſt, be 
preſente.l to ſuch a Pencfice n 8 ; ſome 
| (among 
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among which my Lord Coke) are expreſs againſt 
admitting a Frenchman to any Benefice, and 
there were ſeveral Statutes to this Purpoſe ; 
but 'tis doubted, whether they be in force. 
at.. c. 20. p. 139, 140. 

Per jury, Schiſm, Hereſy, and whatever other 
times a Clergyman _ be depriv'd for, are 
ſufficient, Reaſons for the Biſhop to refuſe him 


dia MInftitution. . 

doe It has been ſaid, That a Clerk cannot be re- 

dt ed for being a Haunter of Taverns, and a 
Player at unlawful Games; becauſe they are 


ly Mala Prohibita; and yet this has been 
leny*d to be Law. See I/aſ. c. 20. p. 140. Hows 
ver, 't1s cettain, that Drunkenneſs is a ſuffic i- 
at Cauſe; for that is malum in ſe. 

Baſtardy, without Diſpenſation, is a juſt Ob- 
ection ; but that the Clerk preſented is the Son 
pt a former Incumbent, is not a good Reaſon 
dt refuſal. For that Canon, Ne Filius ſuccedat 
"atri, is generally held, not to have been re- 
ewv'd in England ; Still, Ecel. Caſes, p. 359. 

6 


et Nat if the Ordinary does refuſe ſuch a Clerk, 
06. Nnd the Patron preſent another, and the ſecond 
oid, Net Inſtitution and Induction, the firſt is with- 
ri] ut Remedy. So that if the Clergyman ſuſpect 


hat this may be his Caſe, his ſafeſt way is to 
get a Diſpenſation beforehand from the Arch- 


du · | 

| pihop of Canterbury, or if he be to be collated 
an Eccleliaſtical Patron, it is much if he do 
ruh Not firſt require him to purchaſe a Diſpenſation. 


When the Biſhop refuſes to admit the Clerk 
reſented, he muſt in reaſonable time (22 Days 
ave been adjudg d too long a delay) ſend Notice 
0 the Lay Patron in Perſon, if to be found 

E 3 with. 


General, but Specia 


Patron have within his Six Months preſentel 
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within the Country: if not, by a Writing fn 

on the Door of the vacant Church; and on {ich 

Notice, the Patron muſt preſent another Cle 

within the Six Months, accounting from the 

1'ime the Voidance happen'd; if he find that 

the Biſhop's Reaſons for refuting the Ciel 
reſented are ſufficient. 

But the Biſhop is not bound to give any ſuc 
Notice to an Eccleſiaſtical Patron, e. g. a Dean, 
or Archdeacon; nor is fuch a Patron allow 
to vary; that is, to preſent another Clerk, a 
cept the Biſhop give ſpecial Leave: So thatif 
an inſufficient Clerk be preſented by a Chu 
Patron, the Living is thereby laps'd to the Bk 
ſhop. Fatſ. c. 20. p. 158. 

But, if the Exceptions againſt the firſt Clak 
preſented by any Fatron, are not thought ſul 
cient ; the Clerk has his Remedy in the Zcclyþ 
a/tical Courts, and the Patron in the Tempera 
and the former by a Duplex Querela, the lattt 
by a Quare Impedit, againſt the Biſhop. + 

The Biſhop's 1 muſt be not oni i 

„ v. g. not that he is a Hem 
tick, at large; but that he is Heretical, ach 
ſuch, or ſuch particular Articles of Faith, &. 

If the Biſhop afterwards admit a Clerk, w bon 
he at firſt refuſed for Inſufficiency, in caſe th 


another, the Law calls him a Difurber ; and 
the latter ſhall turn out the former. Cod6 


6. 23. P. 3z 39+ 


INST! 


The Clergyman's Vade-Mecum. 79 


INSTITUTION. 


If the Biſhop admit a Clerk as ſufficient, he 
either inſtitutes him in Perſon, or elſe gives 
um his Fiat, and ſends him to his Vicar.- Gene- 
ral, Chancellor, or Commiſſary, to do it for him. 

It appears that Archbiſhop Sancroft, when he 
had reſolv'd againſt taking the Oaths to K. VJ. 
and Q. M. and fo could not in reaſon adminſter 
them to others, did ſend his Clerks to be Inſti- 
tuted 8 his Collative Benefices, by the Vicar. 

eneral. 

A Petition was drawn up, in the Name of 
he Clerk, to His Grace, begging that ſuch a 
lect, WWbenefice, in His Grace's Gift, now vacant, might 
fue granted to the Petitioner, and he be, by Law, 
cl admitted to it. The Archbiſhop ſubſcrib'd, 

lat Inſtitutio, W. C. and by Virtue of this the 
tr WJ icar-General inſtituted him, 
And *ris to be obſerv'd, that in Law, the Acts 
on WP! theſe Subſtitutes are taken for the Acts of 
hn hole who ſubſtitute them: and if theſe Chan. 
um ellors do commit any Irregularity in inſtitu- 
ing, the Biſhop, whom they repreſent, is an- 
don werable for their Fault. | 
th Before the Clerk is inſtituted he-muſt ſub- 
mel Pcribe the 39 Articles 4 Religion; and this Sub- 
eription muſt be made in preſence of the Ordi. 
any that is, the Perſon who inſtitutes. The 
rdinary is not bound to offer the Articles to 
de ſubſcrib'd, but the Clerk is himſelf to offer 

o ſubſcribe them; and he muſt ſubſcribe with. 

ut any Reſerve, Exception, or Qualification; 
: 


and if he do not before Inſtitution ſubſcribe 
4 them 


England, as it is by Law ejtabliſd : The fa 
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them in this manner, his Inſtitution is 2/6 fo 
ct void and null; the Church ſtill remains vuig, 
by Nat. 1 3 £ liz, cap. 12. 

At the fame tzme, the Ordigary.require the 
Clerk to ſubſcribe the other two Articles ment, 
011d Can. 36. viz, the King's Supremacy, and 
the L2wtulneſs and Uſe of the Liturgy. 

Farther, the Clerk before his Inſtitution, ſhal 
ſublcribe to that Part of the Declaration en join 
by the Act of Uniformity, 14 Car. II. c. 4. viz, 
4 will conform to the Liturgy of the Church o 


mer part of the Declaration requir'd by tha 
Act is {et aſide, by Stat, 1 W. & H. c.8. aud 
the latter was requir'd to be ſubſerib'd no los 
ger than our Lady-Day, 1682. ä 
The Clerk, before Inſtitution, muſt Iikewile 
take the Oaths mention'd in Sat. 1 V. & M. c. 
inſtead of the former Oaths of Allegiance and 
Sujremrey, requird by Star, 1 Eli. c. 1. 
And then follows the Oath againſt Sm 
enjoin'd by the 4oth Canon. Dr. Watſon would 


have it thought, that this Oath is abrogated(5 


13 Car. II. c. 12. whereby 'tis provided, Th 
no Oath ſhall be e by any Judge Es 
cleſiaſtical, whereby the Party ſhall be compel's 
to confeſs, accuſe, or purge bimſelf of any (i 
minal Matter: but it might with as good Rev 
ſon have been inferr'd, that the Oathe cf Alle 
giance and = hg were thereby abrogated; 
tor the Clerk is no more oblig'd to accuſe of 
purge himſelf of Simony by the one, than 0l 
Rebellion or Popery, by the other. 
And the Oath of Canonical Obedience 15 nov 


likewiſe adminiſtred to the Clergyman, pou 
j 


The Clergyman s Vade-Mecum: $1 
is Inſtitution 3 and he has Certificates given 
him of his ſubſcribing the Declaration contain'd 
n the A& of Uniformity in Engliſh, and in a 
liftin& Inſtrument under the Hand and Seal of 
he Biſhop ; and of his other Subſcriptions and 
aths in Latin, after he has firſt been inſtitu» 
ed, by kneeling down before the Ordinary, 
hilt he pronounces the Words of Inſtitution 


ut of a written Inſtruinent, drawn beforehand 
or this Purpoſe, with the Seal Zpiſcopal A p- 

7 eadant, which the Clerk, during the Ceremo- 
Oh 


y, is to hold in his Hand. 

The Cone ought by all means to have 

me Witneſſes of his Inſtitution, taking the 
Jaths, and mak ing Subſcriptions; and none 

nore proper than the Biſhop's Servants. He 

ught therefore to aſk the Names of thoſe who 

re preſent, and write them down among his 
lemorandum of Note, or deſire them to write 
heir Names on the backſide of the Inſtruments. 
Laſtly, You are to receive trom the Ordinary 
written Mandate to the Archdeacon, or other 
49 roper Perſon to induct you. 


hat By Inſtitution, the Church is full againſt al! 
5 erlons but the King; that is, no other Patron, 
els pretended Patron, can oblige the Biſhop to 
(*WWiſtitute another Clerk, till he that was firlf in- 


Ituted be by courſe of Law removed. 

The Clerk, by Inſtitution, has the Cure of 
duls committed to him, and is anſwerable for 
Neglect in this Point. 

Allo, He that is inſtituted only, may enter 
pon the Glebe, and take the Tyrbes, but can- 
dt Let, Grant, or Sue for them. 


E 5. 22 


8 


V ho make Reſiſtance. 
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INDUCTION. 


The Clerk, upon exhibiting his Mandate to 
the Archdeacon, or other Perſon, to whom it is 
directed, has a Right to be Inducted by him; 
and in caſe he refuſe to grant him Induction 
there 15 Remedy againſt him in the r 
cal Court : as, if he be an Archdeacon in the bh 
ſhop's Confiſtory, where he ſhall be forc'd 9 
do his Duty, if he cannot ſhew lawful Cauſed 
his Refuſal 3 or an Action of the Caſe may by 
brought againſt him at Common Law, b whic 
Damages may be recover'd for his Refuſal, a 
Delay: but there is no way of obliging him ty 
grant Induction, but by the Eccleſiaſtical Lay, 
Mat ſi c. 30. p. 230. 

It the Inductor, or Perfon to be Inducted, be 
kept out of the Church, or Parſonage-Houle by 
Laymen, the Writ de Vi Laica hes for the Clerk, 
which is directed out of Chancery, to the 
Sheriff of the County, to remove by Nes anch 
if need be, to arreſt and impriſon the Perſon 


If any other Clergyman, preſented by the 
fame Patron with the Perſon to be Inducted 
keep Poſſeſſion, then a Spoliation is grantablt 
out of the Spiritual Court, whereby the Tythe, 
Gr. ſhall be ſequeſtred, till the Right be de 
termin'd. > | 

The Archdeacon does rarely in Perſon Indut 
a Clerk, but iſſues out his Warrant zo all Cleit 
and letter*'d Perſons within the Archdeaconryi* 
empow'ring them, or any of them, to do it in hu 
flead; and tho” it be per form'd by one that 

pot 
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ot of the Archdeaconry, yet it has been judg'd 
wod; but it is diſputed, whether Induction 
made by any other Perſon's Warrant, beſides 
his who of Cuſtom uſes to grant it within ſuch 
juriſdiction, be not void. Jarf. c. 19. p.109, 
110. 5 | 

If the Biſhop who gave the Mandate for In- 
lution to the Archdeacon, die, or be remov'd 
fore Induction be had, it has been adjudg'd, 
hat the Induction made afterward, by virtue 
ff that Mandate, is null: but Quare. How⸗- 
ver, 'tis certain, that a Clerk that has receiv'd 
ollation, and Mandate for Induction from a 
Biſhop, to a Living of his own Gift, loſes the 
Benefit of both, if the Biſhop die before the 
erk be actually Inducted. See Chap. of the 
57 Supremacy. 

B. During the time that the Biſhop's In- 
thition continues, (which is about three Months. 
before his Triennral Viſitation, and as man 
after ; or however, fix Months in the whole } 
he Biſhop does not only grant Iaſtitution, but 
nduction too; for, by the Inbibition, the Arch- 
leacon's Power is ſuſpended pro tempore; and. 
luring the Inbibition of the Metropolitan,which 
ontinues the ſame ſpace of time upon his Vi- 
tation of any Dioceſe in his Province, the Pre- 
entation muſt be made. to him, or his Vicar- 
eneral ; nay, if the Bilhop of the viſited Dio- 
eſe have a Benefice fall in his Gift, he cannot 
late his Clerk, during the time of Inhibition. 


ut muſt preſent him to the Metropolitan, as 
1 her Patrons do, and the Aſętropolitan. or his. 
Var. General, are to grant or refuſe Iaſtituti- 


and Induction. 


Ia 


it into the Handle of the Key) I Induc % 
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Induction is commonly perform'd by ſame 
neighbouring Clergy man, Who, taking the Hand 
of the Perſon to be Inducted, lays it on the Key 


of the Church, which is then in the Door, and ML 
fays, By virtue of this Inſtrument ( meanin; u 
the Archdeacon's, or other Ordinary or Viſitors Wb 
Warrant, which he holds in his Hand, or puts s. 


into the Real, Actual, and Corporal Poileſſig 
© of the ReQory or Vicarage of M. with all its 
© Fruits, Profits, Members and Apurtenances 
Which ſaid, he opens the Door, and puts tle 
Rector in poſſeſſion of the Church, and ſhut 
the Door upon him; who, after he has told! 
Bell, if there be any belonging to the Church, 
comes out, and deſires the Clergy man who ln. 
ducted him, to endorſe a Certificate of his In. 
duction on the Archdeacon's Warrant, and all 
that were preſent, to teſtify it under their Hands 

But the Clerk needs not be ſollicitous concerts 
ing the Ceremony or Formality of the Indu&ion, 
If the Church-Key cannot be had, ?tis ſufficient 
that the Clerk take hold of the Ringle of the 
Door. It the Church be ruinated, *tis enough 
to lay the Hand on the Wall; or if there be 10 
Wall, on the Fence of the Churchyard; and in 
caſe the Church-Key cannot be had, it has been 


held ſufficient, that the Clerk did, within the = 
Time limited, read the Common-Prayey and . 
Articles in the Church-Porch. Watſ. c. 15. p.112. 
only *tis fit that the Induction be as publick a WW 
way be; that ſo the Pariſhiozers, and all that P 
have, or may pretend a Right to the Patronat Will ® 
(who are to take notice of it at their peril) may WW”; 


have no reafon to ſay, that it was done clande- 
| fline)y; 
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finely 3 therefore the Tolling of the Bell is no 
inſignificant 2 | 

The Incumbent, where there is a Parochial 
Library, muſt giv Security to the Ordinary, 
that the Books ſhall not be loſt, before he can 
be admitted to the ufe of the ſaid Library. 
Stat, ) Ann. c. 14. 


Of reading the Liturgy and Articles, and na- 
king Declarations in the Church. 


By Induction the Clerk is compleat Incum- 
bent, and has a Right ad PBeneficium ; as by In- 
fiitution he had Right ad Officium : and that he 
may retain both, he muſt ſtrictly obſerve the Di- 
re&1ons of certain Statutes as follow, viz, 

By Statute 13 Elix. 12. within two Months 
after Induction he muſt read the 39 Articles of 


Religion, agreed upon in Convocation, A. D. 
1562, and muſt declare his unfeigned Aſſent, 
and Confent thereto in Common. Prayer Time; 
that is, after it is begun, and before it is ended. 

By Statute 14 Car. II. c. 4. he muſt, within 
two Months after he is Inducted, upon ſome 
Sunday, read the Book of Common-Prayer ; 
that is, The whole Service of the Church appoint. 
ed for that Day, both for the Morning and 
Evening, and likewiſe declare bis Aſſent and 
Conſent to the ſame. In the Church to which 
he is Indu&ed, before the Congregation, after 
having read the fame in the Form of Words ap- 
pointed by the ſaid Statute, viz. I do declare 
my unfeigned Afſent and Conſent to all, and eve. 
ry thing contained and preſcribed, &c. 


And 


Years ſhall excuſe him from the | roof of it, 
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And by the ſame Act he is hkewiſe oblige 
to read the Engliſh Certificate, under the Hand 
and Seal of the Biſhop, and to make the Declz. 
ration 1n the face of the Congregation, as the 
Biſhop certifies he did before him, viz. I wil 
conform to the voy of the Church of Eng 
land, as it is no by Law eſtabliſbd. 

*T'is true, this laſt Particular is not requir' 


by the Act to be done ſo ſoon as the two for. 


mer; *tis ſuthcient, if done within three Months 
after Subſcription 3 but *ris moſt common to 
make one Work of all, and to read the Certih. 
cate, and make that Declaration on the ſame 
Sunday that the Articles, &c. are read. 

And the Clergy man ought to have two o& 
three Witneſſes to read the Liturg y, Articles, 
and Declarations along with him, who may be 
able to ſwear, upon occaſion, that he did per. 
form all Things, as by Law requir'd. Ard in 
the mean time, let them atteſt it under their 


Hands, in ſome ſuch Form of Words as you 


will ſee in the Appendix, No. 2. 

*Fis true, there are ſeveral Caſes reported, 
Watf. c.15. p. 120. whereby it does appear, that 
*ris ſufficient for the Clerk, when he ſues for 
Tythes or Dilapidations, to prove his Inſtitut 
on and Induction; and that the Law does pre 
ſume, that the Clerk who is Inſtituted and In. 
ducted, has read the Articles, &c. and that the 
Defendant ſhall be put to prove that he did not, 
Nay, we are told, that in caſe a Clergyman 
have for ſeveral Years been in Poſſeſſion, he 
ſhall not be oblig'd, at Common Law, to prove 
his Inſtitution and Indu&ion ; (tho' how mary 


does 
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oes not appear; Ten or Twenty Years, or any 
onſiderable Tune, ſays Sir S. Degg, p. 57.) 
Watſ. c. 58. p. 521. However, it is adviſable 
hat he ſo order Matters, that he may be able 
o prove all Particulars: For, abundans cat. 
fela non nocet. 

It ſeems that all Eccleſiaſtical Perſons, within 
hree Months after their taking any Benefice, 
by Stat. 13 of W. III. c.6. and 1 Aun. c. 22. are 
o take the Oath commonly called the Abjura- 
tion Oath; and as it now ſtands alter'd by the 
AR 6 Anne c. 7. and E. I. c. 13. in the Court of 

bancery, — — Common Pleas, or Ex- 
bequer, or elſe at the Quarter Seftons where 
key reſide. 


Of the T EST. 


Some Clergy men are made, I know not how, 

0 believe that they are oblig'd to take the Te 
join'd by Stat. 25. Car. II. c. 2. and, in order 

to that, to receive the Sacrament in ſome neigh- 
bouring Pariſh Church, on ſome Sunday ſoon 
after their Induction; but it does not appear 
that the Office of an Incumbent is either a il 
or a Military Office, or ever was deem'd ſo by 
Law; andno other Officers are bound by that, 
or any other Act, to take the Teſs Nor have 
any Judges, or noted Lawyers, given their Judge 
ment, that Clergy men are included, or intended 
dy the Words of it; neither hath Codolpbin or 
Watſon, who have written largely on the Le- 
pal Rights, Duties, and Obligations of Clergy- 
men, given the leaſt Hint that they are bound 
o tak: the Te: Only Sir S. Degg raigd a 
Cure 
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Quere upon this Matter, without giving a Rez. 
ſon for it, Parſ. Counſi p. 60. and ſome hart 
taken his Doubt for a poſitive Determination. 
But I have been inform'd, that ſome of our 
Learned and Reverend Judges have repel] 
Clergy men when they have offter'd themſclye 
in Weſtminfter-Hall, to take the Teft on the ac. 
count of their Spiritual Livings. 
_ Biſhops and _ANs Clergymen do indeed 
enerally take it, and they may have more rea, 
Pn to do fo, than Parſons and Vicars : For they 
have a ſort of Civil Authority annex'd to their 
Spiritualities; I mean, the Probate of Wills, l. 
cenſing Chirurgeons, keeping Temporal Courts, 
Sc. But this Conſideration doth not reach pr) 
vate Incumbents; or if any Incumbent of a 
Parſonage, or Vicarage be oblig'd to take the 
Te, tis only he who is prefented by the Crown, 
and yet the Words of the Act, which are ſup. 
gd by ſome, whom I have difcours'd on this 
Subject, to affect ſuch Incumbents, are orly 
theſs, viz. They who receive any Salary or Mages 
by any Grant from the King, or ſhall have Gm 
Bind; er Place of Truſt from, or under bim. 
The Method of taking Inſtitution and Indu. 
ion to a Vicarage, is the ſame with that by 
which a Clerk obtains a Rectory; only the Vi- 
car takes an Oath of perpetual Reſidence, over 
and above all that which is done by a Rector; 
and without taking this Oath, his Inſtitution 
is null and void, by the Conſtitution of Ob 


ad Vicarium., - 


COL 


, By 
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COLL ATION. 


There is no manner of difference between In- 
fitution and Collation, as to the Action itſelt, 
ut this, that the Biſhop does not preſent to ſuch 

wings as are in his own Gift, but immediately 
Inſtitutes his Clerk, in much the ſame Form as 
e or his Chancellor inſtitute a Clerk preſented 
y any other Patron: And as the Biſhop collates 
o Benefices of his own Gift, Jure pleno, ſo he 
does to thoſe which fall to him by Lapſe, by rea- 
0n that a fit Clerk was not preſented by the 

ay-Patron in fix Months time, If the Archbi- 
op do not collate in fix Months, to a Benefice 
df his own Gift, it lapſes to the King; it the 
ſhop, IT lapſes at the end of the firſt fix 
lonths, to the Archbiſhop ; in fix Months 
nore, to the King, Watſ. c. 12. p. 76. | 

And the Effects of Collation are the ſame 
vith thoſe of Inſtitution, in caſe the Biſhop's 
Litle were good : but Poſſeſſion, by Virtue of 
ollation from the Biſhop, or other Ordinary, 
vl not make a Man a Legal Uſurper, if the 

nehce be in the Gift of a Lay-Patron, or the 

Ing; but an Uſurpation by the Ordinary may, 
ſome Caſes, hold againſt the Metropolitan, 


Fr other Collator. See Watſ. c. 12. But Colla- 


lon to a Benefice, when the Right is in the 
ung, or Lay man, does not fill the Church a- 
ainſt them; but the Biſhop is bound to admit 
heir Clerk, when preſented: but till that can 
done, the Clerk that was collated is Incum- 
nt, as to all Ecclefiaſtical Matters, and ſhall 
ive Tythes, Offerings, Se. * 
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If a Biſhop collate to a Benefice laps to th 
King, tho? his Clerk die in Poſſe ſſion of it, ye 
the King may have the next Turn. WYatſ.c, in 
P.79. This is true of a Living that was on, 
ginally Collative, but if it were Preſentatin 
it ſeems to be otherwiſe, 


DONATION. 


The King, or other Lay-Patron, does, with, 
out Preſentation or Inſtitution, in ſome Place, 
by antient Right or Cuſtom, put the Clerk ini 
the Poſſeſſion of his Benefice : Yet, in this Catz 
the Clerk is bound to ſubſcribe the Declarations 
and take the Oathenjoind by 14 C. II. and 1, 
and M. the firſt before the Biſhop or Arch. 
Mop, within whoſe Dioceſe the Donative lis, 
from whom he muſt alſo receive a Certificated 
his Subſcription 3 and the other before the Pa 
tron, ſays Watſon c. 15. p. 123. who was him 
ſelf the 2 of a Donat ive, viz. the Deans 
ry of Battel. And if it be a Benefice with Cutz 
he is alſo bound to ſubſcribe the 39 Articles be 
fore the ſaid Biſhop or Archbiſhop, and to rex 
theCommon-Prayer, and make this Declaration 
as other Incumbents do. 

If once a Patron preſent to a Donative Church 
that Church fhall always remain Preſen ative: 
but if any other Perſon preſent to ſuch a Church, 
the Preſentation is merely void, and therefor 
Uſurpation cannot be practiſed on them, tho 
they be in the Gift of common Patrons, c. 15 
Watſ. 

A Donative, while it remains ſo, ſhall not tt 
ſubject to Lapſe, either to Ordinary or Kung 

U 
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ut the Patron may be oblig'd, by Ecclefiaſtical 
enſures, (ſays Watſon, c. 12. p. 21.) to fill the 
hurch. And if it once be made Preſentative 
by the Act of the Patron, then it alſo becomes 
ubje&t to Lapſe, And yet, if we may believe 
Vatſon, ſhall not be viſitable by the Biſhop, 
but by the King and Patron only, c. 12, 71, Ge. 

Biſhopricks are (by many) ſaid to have been 
Donatives from the Conqueſt, to the Reign of 
ing John; but J take this to be an Error: Tis 
rue, our Norman Kings did inveſt Biſhops in 
heir Baronies, per Traditionem annuli & bact. 
i: But, I ſuppoſe, no one will from hence in- 
xr that Biſhops were not inſtall'd in their Ca- 
hedrals, according to the Forms then prevail. 
g, or that they did not take the Oath of Ca. 
onical Obedience to their Metropolitan, or 
yere not Viſited by them. He that will ſay 
his, may eaſily be diſprov'd. 

Dr. Watſon would have it, that all the Dean. 
er of the New Foundation, and the Pryebends 
ff Melminſter, are Donatives: becauſe they 
ome to their Preferment by the King Letter, 
vit: aut Inſtitution. But I ſuppoſe, this can- 
pot be {aid of Cathedral Deans, tho? they do 
ot come 1n by Inſtitution, becauſe they are all, 
n ſome meaſure, ſubje& to the Biſhop's Viſi- 
ation, 


SINECURES. 


No Church, where there is but one Incumbent, 
properly a Sine-cure; if indeed the Church 
de fall n down, or the Pariſh becomes deſtitute 
dt Pariſhioners, without which Divine Offices 
Calls 
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cannot be perform'd, the Incumbent is of Ny, 
ceſſity acquitted from all Publick Duty, by 
ſtill he is under an Obligation of doing this Dy, 
ty, whenever there ſhall be a competent numbe 
of Inhabitants, and the Church be Rebuilt; 
and, in the interim, if the Church be Preſent, 
tive or Collative, as moſt ſuch Churches ar, 
the Incumbent is inſtituted ad curam animy, 
rum: And theſe Benefices are more proper] 
Depopulations than Sine-cures. And therefor, 
all that has been ſaid of other Benefices is y 

plicable to them; and 'twill be neceſlary fi 
the New Incumbent to read the Liturgy and 
Articles in the Churchyard, if there be 10 
Church, 

The Conſtitution of Sepben Langton Arch. 
biſhop of Canterbury, Quia juxta, mentions 
ſome Churches that had ſeveral Rectors; other 
that had ſeveral perpetual Vicars Incumbent on 
them at the ſame time; and Dr. Watſon, c. 
P. 4. tells us, there are ſtill ſome Churches tht 
have two Incumbents, each of which have the 
entire Cure of the Pariſh : but, for the moſt part, 
where there are now two Incumbents, the ones 
a Rector, the other a Vicar; and tho? both are 
inſtituted equally, ad curam animarum ; and 
tho? the Common Law ſay, that whereevet 
there is ſuch Inſtitution, this is an undeniable 
Evidence of the Cure of Souls, H/atf, c. 2. p.6. 
* tis certain, that the Generality of thele 

ectors are not by Law oblig'd to any Duty; 
but the whole Care of the Pariſh is thrown up- 
on the Vicar: And the Rectories of theſe Pa. 
riſhes are thoſe which are commonly calld 

Sine. cure. 
Hul. 
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Lyndwood ſays, and proves, that by the Ca- 
n-Law ſuch Rectors are oblig*d-to Reſidence, 
o they have Vicars under them, Lib. 3. t. 4. 
z. ver. nec habent wcarios. 

If ſuch Rectories are conferr'd by Donation, 
ithout any Inſtitution, as ſome of them are, 
ey may ſtrictly be call'd Sine-cures ; but they 
ho by Inſtitution have taken on themſelves 
e Care of Peoples Souls, will be hard put to it 
prove, that their Benefices are &ine-cures. 
he Lawyers ſay, that in this caſe, the Rector 
vs the Cure of Souls, Habitualiter; the Vicar, 
Fualiter. 

Bilhopricks, Deanries, and Archdeaconries 

ere of old generally {aid to have the Cure of 
uls belonging to them; ſome have ſaid the 
me of Prebends, but with leſs reaſon, Biſhops 
ave the Cure of their whole Dioceſes, and Anh. 
acens do, in many Particulars, ſhare with 
em in their Spiritual Cares. The Dean was 
d to have the Care of his Canons, and of the 
ſt belonging to the Choire 53 who were all, in 
d Time to make their Confeſſions to him, and 
ceve Abſolution from him, Vide Prov. L. 5. 
16. (el. But it does not appear, that the 
anons, or Prebendaries, have or had Cure of 
uls, in this or any other reſpect. They are, 


deed, for the moſt part, inſtituted, but not 


| (ram animarum. 


Nor indeed are Deanries and Archdeaconries, 


netices with Cure, according to our Statute 
aw, tince the 21 Hen. VIII. c. 13. and there- 
re none of them are bound to read, or ſub. 
ive the 39 Articles, by 13 Elix. 12. nor any 
Kumbei.ts of thoſe Churches which have Vi- 

cars 
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cars endow'd belonging to them, and in thi 
only Inſtitution to Sine-cures, differs from ln 
ſtitution to other Bene fices. 


CURACIES. 


In a large ſenſe, all Benefices with Cure if 
Souls were call'd Cures ; and the ofhciatir 
Clergy man, whether Incumbent or Subſlituts 
is in the Liturgy and Canons often call'd a C. 
rate; but vulgarly he is calPd a Curate, who 
repreſents the Incumbent, and officiates in hy 
ſtead: His Office or Bene fice (for ſo his Salay 
or Quota ſettled on him by the Incumbent or By 
ſhop, is ſometimes cald) is ſtil'd a Curacy. 

It concerns Curates to take Licenſe from the 
Bithop himſelf, not from his Chancellor or other 
Ordinary; for all Licenſes granted by any other 
but the Biſhop, are voidable, if not void. Still 
Eccl. Caſes, p. 160. 

If the Biſhop aſlign the Salary, the Curate' 
moſt efteua]l Remedy for his Pay, is, to apply 
himfelf to the Eccleſiaſtical Court ; for there, u 
default of Payment, a Sequeſtration may be 
jerv'd on the — but if the Curate have 
no Licenſe, he cannot ſue in that Court. 

However, if he be oblig'd to ſue for his Sal. 
57 at Common Law, where tis ſufficient t9 
prove an Agreement betwixt himſelf and the 
Incumbent, yet he may be calFd upon to prove 

that he ſubſcribed and declared before his Arcl- 
biſhop or Biſhop, according to the Act of Uni 
fermity : For not only Lecturers, but all hat 
do preach any Sermon on any Day of the Week, 


are bound to make their Subſcriptions many 
clara. 
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rations as that Act requires, under pain of 
ing their Places, and being impriſon d three 
onths without Bail. 

He who is Curate to a Pluraliſt in that Bene- 
e from which the Incumbent is for the moſt 
rt abſent, has the Privilege of Leaſing that 
ne fice re ſerv'd to him only, by 13 Eli. c. 20. 
t he forfeits his Leaſe, if he abſent forty Days 
m his Cure. 

Dr, Watſon will not allow, that a benefic'd 
ergy man can ſerve his own Church, and at the 
me time be Curate to another; or, which is 
e ſame thing, that any one can ſerve two 
ures in Perſon, except he be able to read Prayers 
th Morning and Evening in each Church; and 
oreover, to preach a Sermon in the Morning 
ery Sunday, or at leaſt to read a Homily in 
ch Church: but there is one Law which will, 
hink, anſwer all his Arguments; I mean that 
eat Law of Neceſſity: For one quarter (I had 
moſt {aid half) of the Churches in England, 
e not of themſelves ſufficient to maintain 
cir proper Curate, or Miniſter; and ſuch 
hurches muſi be ſerv'd by halves, or not at all: 
d the 48th Canon, empowers the Biſhop to 
Low of this in caſe the Church be poor. 

Theſe Curates may be plac'd and diſplac'd 

the Biſhop's Diſcretion, without any Pro- 
at Law. 


PERPETUAL CURATES. 


Put there are many Churches in England, all 

t [prbes and Profits whercof are impropriated, 

duo Vicarage cidow'd. The Impropriators 
were 
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were oblig'd to maintain Curates for pertormiry 
Divine Offices. While theſe Impropriations wer 
in the Hands of Monks, and other Eccleſiaſtigl 
Perſons, and Bodies, the Biſhop had Power u 
aſcertain, increaſe or leſſen the Salaries of the 
Curates, as well as others: nay, he had a farthy 
Power of augmenting Vicarages endow'd, if y 
law occaſion * ; nor is there any reaſon to doubt, 
but he has the ſame Power ſtill, See Ja; 
p. 140, 305. and Kennet of Impropriations, 

But ſince thoſe Impropriations are fallen int 
the Hands of great Laymen, Biſhops have he 
over-aw*d in this Matter: So that now, in cfitg, 
the Impropriations have thele Cures ſerv'd, by 
whom, and at what Rates they pleaſe. 

But thoſe Curates are alſo licenſed by the B. 
ſhop, and I am aſſur'd, that they run in the ſan: 
Form, at leaſt in many Places, with the Licenſe 
of other Curates, and particularly, ad nofrim 
duntaxat Beneplacitum duratura; and yet, fit 
diſtinction's ſake, theſe are calVd Perpetual (i. 
rates; and indeed, whatever Power the Biihops 
have in removing ſuch Curates at Pleaſure, ji! 
cis ſeldom or never made uſe of. 


End 


* Archbiſhop Chichley, to render the Pri. 
curement of an Augmentation more eaſy 10 itt 
Vicar, made aConſiuution in Convocation, 1439, 
whereby all Fudzes, and Officers Eecleſiaſtica, 
are obliged to act in behalf of the Vicar gratls 
and without delay, in a ſummary Manner; and 
to take care that every Vicar have at leaſt twelve 
Marks ( a great Sum in thoſe Days) an'd him 
For his Portion, if the whole Benefice be cer 
fo much, 
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Ind by an A of the laſt Parliament, this 
wer is declared to be in the Biſhop ; ſo that 
den any Incumbent nominates a Curate to 
un, or if it appear to the Biſhop, that any 
urate has not a ſufhcient Salary, the Biſhop 
ay, under Hand and Seal, appoint his Stipend, 
ad the times ot pay ing it. The Stipend is not 
exceed 50. per Annum, nor to be leſs than 20. 
he Biſhop may alſo determine any Difference 
aween Incumbent and Curate, in a ſummary 
ay: And may, upon the Incumbent's refuſing 
pay the Stipend, ſequeſter the Benefice, t ill 
zument be made. The Act does not ſeem to 
uch Impropriators, nor ſuch Incumbents as 
ide on their Benefices, tho' they ſerve their 

ures by others, 
Many Curates and Vicars, eſpecially in thoſe 
nefices which are impropriated by Church- 
cn, have had good Augmentations made by 
e Favour of the Impropriators ſince the Re- 
auratihn; and theſe Augmentations are ſecur'd 
them and their Succeſſors, by Sat. 29 Car. II. 
8. and theſe Vicars and Curates are by that 
& declar'd to be in the actual Poſſeſſion of theſe 
ugmentations. Now, fince theſe Curates have 
Right by Statute to theſe Salaries, it ſhould 
em that they cannot juſtly be depriv'd of 
em, but by due Form of Law, as other In. 
mvents may; for by this Stature, theſe Cura- 
* are made proper Eccleſiaſtical Benefices; 
t this Statute reaches no Augmentations, but 
ole made ſince the firſt of June A. D. 1660. 
d all future Augmentations not exceeding one 
ty of the clear yearly Value of the Redtories 
! of which they are granted, 
F Some 
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Some of theſe Curates have certain Portions 
of Tythes ſettled on them, which are now like, 
wile by this Act, made their Property; but 
before this Act, paying their Tythes to the 
Curate, was no Diſcharge againſt the Impro. 
priator : For the Curate cannot preſcribe againf 
bis Maſter, as the Law-Books ex preſs it. C odo, 
cap. 32. Seet. 56. 244-0 

Any Curate or Incumbent,- where there is; 
Parochial Library, muſt, within fix Months af. 
ter his Admiſſion, give a Laſt of the Books, to 
the proper Ordinary, and acknowledge the Po. 
ſeſſion of the Books under Hand. Star. ) Ann, 
4. Ie | 


a+ 


CAP. 2 
Of Pluralities and Diſpenſations. 


5 HE Popiſh Canon Law forbad any Clergy. 
1 man to hold more Dignities, or Beneticez 
with Cure, than one, at the ſame time; yet not 
with an Intent to hinder, or take away this Pra 
&ice, but to oblige the Pluraliſi to let the Pep 
Mare with him in his Profits; for the Clerk wa 
allow'd to hold as many Dignities, or Benefices 
as he could get, with the Pope's Diſpenſation 
which was eaſily had from his Legate or Nan. 
cio, reſiding here, if Money were not wanting, 

Both by that Law, and our preſent Statute 
Law, Prebends and Rectories, where there 15a 
Vicar endow'd, were, and are reputed C ompet 
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he Benefices ; that is, he who has one, or more 
of them, and alſo one Benefice with Cure, 
needed no Diſpenſation; only a Prebendary * 
if he were by the Statutes of his Church, ſtrict- 
ly obliged to per petua] Reſidence, was not by 
the Canon-Law permitted to hold any Benefice 
with Cure, without a Diſpenſation, See Prov. 
L.3.T. 5. Audiviſtis, in Glofſ. 

And now, by Cat. 21 Hen. VIII. c. 13. not 
nly Prebends and Rectories, with Vicarages en- 
dow'd, but Deanries and Archdeaconries, are 


whatever they. were formerly, they alſo are 
now Compatible. 

But, by the atoreſaid Statute, no Clergyman 
an hold two Benefices with Cure, if the firſt to 
rhich he was Inſtituted, Collated, or otherwiſe 
offelſed of, be worth 87. or more, without 
Dilpenſation from the Archbiſhop of Canterbu- 
73, confirm'd by the King's Broad Seal in Chan. 
ry; and he that without Diſpenſation takes 
| ſecond, 7pſo facto voids the firſt. 

The Valuation here meant, 1s generally taken 
0 be that of the King's Books; ſo it was ad- 
udged in the Reigns of King Charles I. and II. 
P's Code, p. 945. However, one would think 
aat the firft Living muſt be ſuch a one as was 
F 2 worth 
For "tis to be noted, That ſome Prebenda. 
les were, by their local Statutes, tied to ſuch 
reciſe Reſidence, that if at any time they had 
ave to be abſent for ſome Days, they were oblie 
ed to leave a Subſtitute in their Place. Act. 
lols on the Word Pluralitatem in Conſtitut. 
thobon, Chriſtian. 


—_— 


declared to be Benefices without Cure; 1o that 
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worth 80, in Hen. M's Time; and this will 
include all Livings that are not now worth more 
than 50% per Ann, for the Value of Money is 
funk, at leaſt fix parts in ſeven, ſince the Reign 
when this Act was made. | 

This Diſpenſation muſt be taken, and confirm. 
ed by Kcal Authority, before the Clerk be 
Inſtituted to his Second Benefice; for if it come 
afterwards, it cannot reſtore him to his firſt 
Living, which was, %% fatto, voided by Jus 
taking Inſtitution to a ſecond, without Dif. 
penſation. 

The Act indeed does not make void the fiſt 
Lenefice, till not only Inſtitutien, but Induction 
be taken to a ſecond: but here all do unam. 
mouſly depart from the Letter of the Law, and 
there linked good Reaſon for it: becaule ifi 
were otherwiſe, the Act might be eluded; ior 1 Ni 
a Clerk be preſented, and inſtituted to a Benefice, 
the Church is thereby full without Indu&:on, Mb 
and ſo he might hold two Benefices without D 

ualification or Diſpenſation; but yet this 15 n 
the only Caſe I know, in which Reaſon takes er 
place of the expreſs Words of the Statute, 1 
indeed pretended by ſome, that the firſt Bene fice 
15 here voided, upon Inſtitution, by the Canon- 
Law ; how true this is, you may ſee in the begu- 
ning of the next Chapter. Indeed, neither Int. 
rution, nor Induction to a ſecond Living, docs 
tnat Law make the firſt Living void, de dle. 

Diſpenſations have ſometimes been granted to 
hold any two Beneh ces, cam clouſula mul atio. 
1; he that has ſich a Diſpenſation, may take 
a third Living without a New Diſpenſat ion, and 
reſign which of the two former he pleaſcs, 7 

e 
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he is inſtieuted to the third; or if he do not re- 
ſign either of them, ſhall only forfeit the firſt; 
but if the Diſpenſation be for two Benefices cer- 
tain (as is moſt common) both are forfeited, if 
a third Benefice be taken without a new Diſpen- 
ſation, See Watſ. c. 3. p. 14. And ſuch a Dil- 
penſation cannot be taken, till the Clerk cer. 
tainly knows what thoſe Benefices are, which 
he is to hold by his Diſpenſat ion: And this can- 
not be known, till he be actually in poſſeſſion 
of one, and have the Promiſe from the Ordina- 
ry of being inſtituted to the other; or, however, 
not be tore the Ordinary has accepted his Pre- 
ſentat ions to both; or, if the ſecond be a Dona» 
tive with Cure, till the Patron has given the 
Clerk aſſurance of his Donation. But no ſuch 
Clauſes are now ever permitted to be inſerted 
into Diſpenſations. 

But there are certain Qualifications neceſſary, 
beſides Holy Orders, to entitle a Man to ſuch 
Diſpenſation ; for he muſt be either the Legiti- 
mate Son, or Brother of ſome Temporal Lord, 
er Knight, (the Sons, or Brothers of Baronets, 
1 WiMcould not be intended by this Act; for this Ho- 
e rour was afterwards erected by King Fames I.) 
or elſe Batchelor, or Doctor in Divinity or Law, 
(not by Grace,) or a Suffragan Biſhop, or elſe 
rtain*'d as a Domeſtick Chaplain, by ſome 
Peer, or other great Officer of the Realm, 


r by ſome Widow-Dowager of a Temporal 
ter. 


and F 3 The 
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The Number of Chaplains which every Peer 
or other Perſon may qualify, is as follows 
21 Hen. VIII. c. 13. 


Archbiſhop 8 | Marquis, or Ear! 
6 | Baron ; 

V iſcount- 4 | Anigbt of the Carter : 
L.Chancel. or Keeper 3 | Treaſurer, or C ompurel. 
Dowager of any Peer 2 ler of the K*s Hlouſh.? 
Kinzs Secretary 2 Lord Almoner 2 
Dean of the Chapel 2 | Maſter of the Rolls: 
I. Chief Fuftice of the | Warden of the Cinque. 
King*s-Bench I | Ports. | 
Duke 6 


It is provided by this Act, that no Chaplain 
ſhall have the Benefit of it, but he that ſhall ex 
hibit a Letter teſtifying whoſe Chaplain he iz 
under the Sign and Seat of the King, or otber 
bis Lord and Maſter. 

A Temporal Peer, tho' a Minor, may qual. 
fy, by ſetting Hand and Seal ; but if the Teſts 
monial be fign'd before the Noble Perſon were 
actually a Peer, tho? he were of Age, yet ti 
not good, except renew'd, after he become Peer, 
Watf. c. 3. p. 9, 11. 

A double Capacity in one and the ſame Perſon 
to qualify Chaplains, does but enable him to 
qualify Chaplains in his beſt Capacity only. 5 
if an Earl be Lord Chancellor, he ſhall not qua 
Iify Eight, viz. Five as Earl, and Three as Chan- 
cellor, but Five only as Earl. Godol. c. 20. $.4 
If a Baron, who is allow'd but Three Cha 
Jains, qualify Six, and all Six are preferr'd to 111 


ſeveral Pluralities, the Three that are firſt pro- 
moted 
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moted to Pluralities, are only warranted by the 
ctatute, ſay ſome; but there are Precedents to 
the contrary, viz. that they who were firſt re- 
tain'd, are only warranted, Wat ſ. c. 3. p. 10. 
But if a Baron retain Four at the ſame time, 
that is, I ſuppoſe, if their Teſtimonials bear 
equal Date, none of them are qualify'd. 

If the Nobleman die, or the great Officer be 
removed, or the Chaplain be diſmiſꝰd upon diſ- 

leaſure, before he be promoted to a Plurality, 
* Qualification is void; but if he be preterr'd 
before any ſuch Accident, he may hold his Plu- 
nlity for Life, but cannot take another Plura- 
lity, without a new Qualification. 

If a Nobleman, or other Patron be attainted, 
his Qualification ceaſes, as if he were dead, 

Dowagers of Temporal Peers retain this Pri- 
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they do afterwards marry with other Perſons of 
a lower Degree, by the expreſs Words of the 
AR ; but it is otherwiſe, if the Huſbands dif. 
charge theſe Chaplains before they are preferr'd. 
Watf. ibid. 

As the Chaplains of any of theſe great Per- 
ſons die, others may be retain'd in their ſtead ; 
but the Teftimonial muſt be fign'd after the 
Death of thoſe of the firſt Number. For *tis a 
Rule, That the Perſon retaining muſt be capa» 
ble to retain at the time when he figns and ſeals 
the Qualification, Lid. 

But the Chaplains of the King, his Brethren, 
diſters, Uncles or Aunts, are likewiſe qualify'd 
by this Act to retain two Benefices; and thoſs 
Royal Perſons are ſtinted to no numberof Chap. 
kins, but may retain 5 many as they * 

4 


vilege of qualify ing two Chaplains each, tho? . 


Act: And it does not appear that any Dilfer. 


as forcible as an Act of Parliament. I ar. c. 2, 
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One of the Privy-Council may purchaſe Dif. 
penſation to hold three Benefices: and a Clergy. 
man that is Chaplain to the King,may accept of 
the King's Gift, any Benefices, to what number 
ſeever, without incurring the Penalties of ih 


lat ion is requir'd in this laſt Caſe, 

The 41ſt Canon does require, that none ]:all 
have a Plurality under the Degree of Maſter of 
Arts, and that the two Benefices ſhall not be 
more than 30 Miles diſtant from each other ; and 
Archbiſhops are generally very ſtrict in theſe 
two ParticuJars, 

A Preſentation made by the Univerſity, of: 
Papiſi's Living is utterly void, if the Clerk pre. 
ſented have then any other Benefice with Cure, 
3. Jac. 5. & 1. & M. c. 26. 

He who takes two Benefices, with Cure, 
whereof the firſt, or both, are under 8. per An 
is not {ubje& to the Penalties of 21 Hen. VIII. 
abovemention'd ; but yet is liable to loſe one, 
or both of them, without Diſpenſat ion; not by 
the Statute, but by the Canon Law : For the 
Conſtitution of the Lateran Council againſt 
Pluralities is a general Law, and is ſaid to be 


p. 2. And by this Conſtitution, he who had 
taken Inſtitution to more Benefices than one, 1 
adjudg'd, de Jure, to have loſt all but the laſt; 
and in caſe he be obſtinate, and endeavour to 
ſtand it out, he ſhall be depriv'd of that too. 
See Conſt. of Archb. Peckbam, Prov. L. 3. I. b. 
and indeed, by the Canon- Law, no ore could 
hold two Simple Benefices : that 1s, Benefices 
without Cure, without Diſpenſation; oy 6 
| £15 
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this Caſe the Biſhop's Diſpenſation was ſuffici- 
ent: And if the Benefices were in two Dioceſes, 
the Diſpenſation of both Biſhops was neceſſary. 
Now, two ſuch Benefices, or more, are often 
held without any Diſpenſation at all, but by 
what Right I know not. ?*Tis true, he that 
has more than one Benefice of this Sort, vz. 
two Prebends in ſeveral Churches, is declared 
not to be within reach of the Stat. 21 H. VIII. 
but that Statute does not ſet aſide the Canon. 
Law, as to this Matter, no more than it does to 


bene fices with Cure under 81. per Ann. Value. 


dee Prov. L. 3. I. 5. C. 2. ver. Diſpenſatione: 
and Bp. Stilling. Eccl. Caſes, p. 225. And in- 
deed, 'tis in itſelf more contrary to Primitive 


raftice, and to the old Canon-Law, to have 
two Benefices of any ſort in two ſeveral Dioces 
les, than to have more than two in the fame 


Dioceſe, For, as while the Biſhop and Clergy 
nd together a Body, no one could be a 
Preſbyter to two Biſhops at once; ſo the old 
anon-Law expreſly provided that no Clergy- 
man ſhould have two Titles, that is, belong to 
wo Dioceſes or Biſhops. See Still. ubi ſupra. 


"Tis commonly ſaid, that a Diſpenſation to 
bold two Benefices, whereof the firſt, or both are 
nder Value, comes too late after Inſtitution. 


atſ. ib. p. 3. but Quere: For the taking a 


cond Living does not, by the Canon-Law, va- 


ate the firſt de facto; but tis full, till the Pa- 
ton preſent, or the Biſhop declare it void: 
nd therefore tho? the Diſpenſation come after 
ie Church is full, it ſeems that it may be of 
orce. See Chop, XI. 
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However, no Qualification requir'd by the 
Statute 21 H. VIII. viz. of Birth, or Chaplain, 
ſhip is neceſſary in this Caſe: For that is only 
neceſſary, when the firſt Benefice is more than 
81. per Ann. But all Pluraliſts muſt be Maſtes 
of Arts, Sc. by Can. 41. 

For ought that appears to the contrary, the 
Archbiſhop may diſpenſe with a Clerk, to hold 
more than two ſuch Benefices: For the Statute 
only forbids the taking more than two, when 
the firſt is above 8 J. and, before that Statute, 
the Clerk might, by Diſpenſation, hold ary 
Benefices, to any Number. Antbony Harmer 
fays, that Apb. Parker granted Diſpenſations to 
hold three Benefices. p. 66. 

Some have —_ that the Archbiſhop"; 
Faculty alone, without the Royal Confirmati. 
on, is a ſufficient Diſpenſation, when the firſ 
Benefice, or both are under Value: but our 
Archbifhops before the Reformation, were not 
more forward to enlarge their Power, than they 
fince the Reformation have been modeſt and 
ſparing in the uſe of it. For tis certain, no Fa 
culties for Plurality are now granted, but with 
an expreſs Provifo, that hey ſhall be void, with. 
eut a Confirmation under the Broad Seal. Nay, 
I am affured that no Archiepiſcopal Diſpena- 
tion, of any Sort, is now granted, but with 
this Proviſo. 

If the Biſhop, or in the Vacancy of the See, 
dhe Guardians of the Spiritualities refuſe to 

ant this, or any other Diſpenſation, I find no 
Remedy the Clerk has, but that mention'd in 
Stat. 25 H. VIII. 21. which is, that the King in 
Chancery may be apply d to; and that if, — 
um- 


P 
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he ummons to the Archbiſhop to ſhew Cauſe why 
d. Nee does not grant the Diſpenſation, he either 
y ew no Cauſe, or not a good one, a Commiſ- 


jon may be granted to two Biſhops, nomina- 
ed by the King, under the Broad Seal, aut ho- 
ning them to grant ſuch Faculty or Diſpenſa- 
jon, A Remedy too difficult and coſtly for 
any private Clergy man, that has not great 
Friends, or a long Purſe. 
But *tis ſaid, that ſome Peers, when their 
haplauws have been deny'd Diſpenſations, have 
found Redreſs by complaining of the Archbi- 
ſhop to the Houſe of Lords for Breach of Pri- 
vilege. | 

There are undeniable Proofs, that the Otdi« 
nary, with the conſent of the Patrons and In- 
cumbents, could before Szar. 37 H. VIII. c. 21. 
unite two neighbouring Churches; that is, 
make them as one to the Incumbent, ſo that he 
and his Succeſſors might hold both, without 
Diſpenſation. Some ſay, that the King's Con- 
ent was neceſſary, if each Church had ſufficient 
Maintenance; but the Canonifts deny this. The 
common Pretence for uniting Churches, was the 
Poverty of one, or both: But there is good 
Reaſon to believe, that Biſhops did ſometimes 
unite Churches upon another Account; I mean, 
to excuſe a Friend from the Charge of a Diss 
penfation from the Pope. Sometimes the Pope: 
himſelf confirmed the Union, and then it was 
good, 3 any Error committed 
by the Ordinary; and what Power the Pope 
had before in this Matter, the King has now. 
Ins A; confirms Unions made before that 
Vimez, 


from each other; and except the Mayor, She. 
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Time, by the joint conſent of Ordinary, Incum. 
bents, and Patrons, 

But this Act does for the future made null 
and void the Union of Benefices, unleſs one of 
the Benefices be under 61. Value by the King) 
Books, the Churches not above one Mile diſtant 


riff, and Commonalty do give their Conſent, in 
caſe the Benefice lie in a City or Corporaticy, 
And if one of the Livings be under 6 J. Value 
In the King's Book, yet it within one Year af. 
ter the Union, the Pariſhioners do aſſure the Ju. 
eumbent to make his Living 81. per Ann. in 
theſe Caſes, I ſay, the Union made by Ordina. 
ry, Patrons, and Incumbent, is void. 

But ' tis ſaid, that all Unions made by Ordina. 
ry and Patrons, with Royal Aſſent, are goo, 
whatever the Value be, Wat/ c. 16. p. 127. and 
that either when the Church is void or ful. 
ure, If the Church be full, whether the lu. 
cumbent's Confent be not proper? However, 
tis nece ſſary to an Union made by 37 F. VIII. 
And 1 ſuch Union cannot be made du- 
ring Voidance. 

By Statute 17 Car. II. c. 3. any Churches, 
or Chapels, in Cities or Corporations, may be 
united by the Biſhop, with Conſent of the 
© Magiſtrates, when they are either full or void; 
if they be full, the Union not totake place till 
the Voidance of one of the Churches, to which 
the Incumbent of the other is to ſucceed ; and 
© if the Churches ſo united exceed the Value of 
„co, per Ann. the Union is void, unleſs the 
© Parithioners, under their Hands, conſent to 
f the Union. 

Fats 
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Farther, the Archbiſhop of Canterbury does 
ant Diſpenſation for the Son to ſucceed ; but 
the necellity of ſuch Diſpenſations in any Cate 
except thoſe mention'd in the former Chapter, 
does not appear: Nor have we any Inſtance of a 
Clerk, fince the Reformation, depriv'd for fuc- 
ceeding his Father without a Diſpenſation : 
And indeed the great Occaſion of thoſe Canons 
againſt the Son's — the Father, is now 
remov'd 3 which was to diſcourage the Marri- 
age of Prieſts, as any one may ſee by Conſtit. ot 
ibo. innotuit. They had indeed another pre- 
tence for it; which was, leſt Benefices, by de. 
grees, ſhould become Hereditary, and deſcend 
from Father to Son. See Conf. of Peckbam, 
f. B. Prov. L. 1. I. 8. They are certainly mi- 
faken, who ſuppoſe that all the Children of 
Clergy men, in Times of Popery, were Illegiti- 
mate, and would have this to be the reaſon of 
the Canon. * If the Son were begotten on a 
Concubine, then, ſays Lyndword Gloſſ. ibid. 
there are two Impediments why he ſhould not 
ſucceed, viz. Baſtardy, and being the Son of a 
( Prieſt.” But a Prieſt might have Children be. 
fore he entred into any Orders, or while he was 
in the inferior Orders; that is, while he was 
Oftiary, Acolyth, or Exorciſt: For the Sub. 
deacon was charg'd to relin quiſh his Wife, but 
thoſe in inferior Orders might retain them; by 
Conft. of Archb. e ang, Prov. E. 3. I. 2. c. 
aui; and 'tis faid, that even Prieſts were ge- 
nerally married to the Women they kept in thoſe 
Days. See Ant. Harmer, p. 79. And tho? they 
2 it ſecret, for fear of Deprivation, ſometimes 
" their Death, yet they often took care that 
| ſufficient 
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ſufficient Evidence of their being married might 


| 
| 
] 

| appear after their Death, when they were out of My 

8 the reach of this hard Canon-Law. See Con. Wha 

1 of Otbo. ubi ſupra. And even a married Prieſt 

| might, by Diſpenſation from the Biſhop, hold h 

wi a Sine-cure. L. 3. I. 2. c. Siqui Gloſſ. Yet we n 

are told, that there are not leſs than 300 Dil. b 

penſations of this Sort granted in the aculty. v 

| Office, ſince King Charles II. Reſtoration, By, Wi: 

| | G's Code, p. 837. : 

C — { 

(+ 

CHAP. XI. : 

a 

Of Voidance by Death, Ceſſion, Refignation, | 

AF of Law, or Dgprivation. f 

\ 

T HE firſt, and moſt natural Means, where. d 

by a Bene fice becomes vacant, is the Death n 

of the Incumbent; and the Patron is oblig'd to Wb; 

take notice of ſuch Voidance at his Peril ; and 4 

if he do not preſent within Six Calender , 

Months, *tis laps'd to the Ordinary. 8 

IL A ſecond Means whereby a Benefice be- Wt 

comes void, is by Ceſſion, and that, f 

1. By Statute; as when a Clerk having one Wit: 

Benefice of 8/ 2 Ann, or upwards, takes a ſe· WC 

cond of any Value whatever, without a Diſpen. i 

fation, the firſt is 7p/o facto void; and the Pa- WW! 

tron is not to expect Notice from the Ordinary Wt 

in this Cafe, but may preſent as ſoon as his for- u 

I 


mer Clerk is inſtituted to another Benefice: my 
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the Living does not lapſe, if the Patron preſent 
within Six Months after the former Clerk's In» 
duction. Watf. c. 2. p. 4 

2. Ceſſion by Canon-Law is, when a Clerk 
having one Benefice under 8 J. per Ann. Value, 
takes à ſecond, of what Value ſoever, without a 
Dilpenſation; for in this Caſe, the former Li- 
ning is only void de Jure; tis not void de Facto, 
3 in the former Caſe: For if ſuch a Clerk ſue 
for Tythes due from his former Benefice, ſince 
his taking the ſecond, *ris no Bar againſ him, to 
fay that he hath taken a ſecond Benefice. Jar. 
g. 2. p. 4. Such a Perſon is by the Conftir. of 
Archb. Peckham ſaid, Plura 2 de facto 
obtinere ; and, . fit privatus, let him be de- 

rived, Which had been very improper, had 
# been thought by the Canon-Law to be ip/o 
facto deprived, as by the Statute of Hen. VIII. 
Nay, by the Canon-Law, whatever Clerk en- 
deavoured to — himſelf of a Living, which 
had an Incumbent de Fatto, tho? not de Jure, 
before this de Facto Incumbent were Solemnly 
and Canonically remov'd by the Ecclefiaſtical 
Judge, he incurr'd the Excommunicatio major. 
dee Keri. Archiep. Stratf. Eſurientis. 

The Patron may, it he pleafe, preſent a Clerk 
to the firſt Benefice under Value, fo foon as his 
former Clerk is inſtituted to a ſecond. This I 
take to be one Inſtance of a thoufand of the 
Commom-Layy, or Cuſtom of England, prevail- 
ng againſt the Canon-Law ; for by this laſt 
was otherwiſe, as is juſt now ſaid, But if he 
ſtay till the Ordinary do, ex officio, declare 
the Living void, and give notice of it to him, 


le is fate; For the fix Months of Lapſe do not 


COM 
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commence, before ſuch Notice be given by the 
Ordinary to the Patron. | 
Anditboth Patron and Ordinary do either by 
Conſent, or thro? Ignorance of the Fact, permit 
ſuch a Clerk to continue in Poſſeſſion, he is ſafe; 
the firſt Living, before Deprivation, cannot 
lapſe either to the Crown, or Ordinary, If i. 
deed the Ordinary do paſs Sentence of Depriyz. 
tion, then Uſurpation may be practiſed; but ng 
Stranger can diſturb the Clerk or Patron, til 
Voidance be declared. Vat ſi c. 12#p. 81, 82, 
Ceſſion is not now made by _ a Deanry, 
or Archdeaconry, or Prebend ; becaute now they 
are declared not to be Benefices with Cure, by 
Stat. 21 Hen. VIII. and Benifices without Cure 
make no Ceſſion either by the Statute or Canon. 
Law, as now underſtood; yet ſee the foregoing 
Chapter. 
But no Clergyman is capable of being Dean 
and Prebendary, or holding two Prebends in the 
ſame Church; but the firit of theſe Preferment 
is ſaid to be void upon taking the ſecond. Vat. 
c. 2. p. 5. Sed quaere pro jure? But I take ii, 
that this muſt be underſtood of ſuch Prebend: as 
give a Man Right both ad locum in Choro, aud 
ſuffragium in Capitulo, For if he have only a 
Stall in the Choir by one Place, he may, I pte. 
ſume, hold another with it, whereby he has 
ſuffragium in Capitulo, Therefore the Arch. 
deacon, becauſe, as ſuch, he has ng Vote in the 
Chapter, may be either Dean or Prebendary in 
that Church where his Archdeacon's Stall is. 
And in Saliſbury, the Biſhop, Dean, Chancel. 
lor, and Treaſurer have each of them a Prebend 
united to their Dignities; as the late 9 - 
1 Orme 
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Uuim'l the Editor of Cambden's Engliſh Britan— 

ia, See Additions to Wiltſhire, p. 109. 

Yet a Man may have two Benefices in one Pa- 
ochizl Church; and if one of them be a Sine- 
we, by the Stat. 21 H. VIII. he may hold both 
vuhout Diſpenſation: And 'tis great pity but 
hefe Sine-cures ſhould every where be perpetu- 
ly united to the Vicarages of the ſame Church; 
nd, I hear, ſome of our good Biſhops are hearti- 
v engag'd in this Pious Work: But if the two 
—— in the ſame Church have both the Cure 
{Souls actually annex'd to them, they cannot 
held without Diſpenſation, by one Clergy- 
an, Mat ſ. c. 2. 4. 

What is call'd Cefn in other Benefices, is 
ard Creation, in relation to a Biſhoprick. For 
fan Incumbent be made Biſhop, his Benefice is 
aid to be vacant by Creation, unleſs he be only 
duffragan, and the King ſhall preſent to it, or 
Ile give the Biſhop a Diſpenſation to retain it, 
th his Biſhoprick, and this is called Com- 
mendam retinere : if the Biſhop do take ſuch 
Diſpenſation to retain it, and yet afterwards re- 
gn it, the rightful Patron, and not the King, 
tall preſent ; and if the Biſhop that has ſuch 

iſpenſat ion do not reſign, but be tranſlated to 
another Biſhoprick, and do not renew his Dif. 
penſation before he be confirmed, the Benefice 
thereby vacated, and the lawful Patron ſhall 
preſent. And ' tis of this Caſe that Mr. Hugbes 

"arſ. Law, p. 164. muſt be underſtood, when 
e ſays, That of a Veidance by Creation, the 
atron muſt take notice at his Peril. 


III. A 


114 The Clergyman's Vade-Mecum. 


III. A Church may become void by Re 
nation; and this muſt be made ſponte, — 
fimpliciter ; that is, without any Conditin 

annex'd. It muſt be made Perſonally, or th 

Inſtrument of the Reſignation muſt be direte 
to the Biſhop, or other Ordinary, who hath 

Power to inſtitute to the reſign'd Benefice. Ani 

tis at his Diſcretion, either to refuſe or re 

the Reſignation. See Szilling. Bonds of Reg 
nation, p.66, See a Form of Reſignation in ti 

Appendix. No. 7. 

f the Ordinary accept the Reſignation, hey 
bound to give Notice to the Patron, and then 
Months do not begin, till ſuch Notice be ehe; 
_ the Patron preſent before ſuch Notice, u 

of Donative muſt be refignd into the Hard 

of the Patron. | 

In order to exchange two Church Prefer: 
Reſignation muſt be made to the ſevera! 1» 
Ties, and the ſeveral Patrons muſt preſent, 0k 
late each of the Clerks to the other's F.; 
ſo that if either of the Ordinaries or Pat 6 
not conſent, no Exchange can be made. 
caſe of an Exchange, Civilians have n 
that Benefices may be reſign'd conditoraly, 
See Parſ. Counſ. p. 167. | 

If the Exchange be not executed on both 
Parts, or if the Reaſon of the Exchange fall, 
either Clerk may return to his former Bent fo 
Watf. c. 4. p. 17. 

If Money be given on either ſide, in order to 
Exchange, *tis a corrupt Bargain, within the 
Statute 1 Eli. c. 6. and both Parties forfei 
double the Sum given. ww. 
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0 IV. A Church may be void by Act of Law: as, 


1. By Simony, as the Canoniſts call it, and as 

is likewiſe ſtil'd by Statute 1%. & M. c. 16. 

hat is, Giving or Promiting any Money or Re- 

ard, directly or indirectly, for Holy Orders, 
rto get a Benefice. And, 

If a Clerk do, by any Simoniacal Bargain, or 

ratuity, procure himſelf to be Ordain'd, any 

tenefice which he accepts within ſeven Years 
ext following, is void, and the Clerk forfeits 
ol. Stat. 31 Elix. c. 6. 

But in this Caſe, the Living is not void till 
fer Induction; and the Biſhop is to give No- 
ce to the Patron, or elſe no Lapſe accrues. 
Wat]. c. G. p. 31. 

2. If any one that has a Voice in Electing to 
ny Place in any Church, College, Hall, Ge. 
all take any Reward, or promiſe of Reward, 
or their Voice, the Place is void; and they who 
wwe Power to diſpoſe of the Place, may diſpoſe 
f it, as if the Perſon before elected were dead, 
Nat. 13 Eliz. c. 6. ſo that in this Caſe the King 
not to preſent. 

3. If a Clerk do give, or promiſe Money or 
Reward to be preſented to a Living, when it is 
dually vacant at the time of ſuch Gift or Pro- 
miſe made, he is for ever uncapable of holding 
hat Living, by the ſaid Statute, and, by the Ca- 
non-Law, of any other; and beſides, he forteits 
two Years Profits of the Living, according to 
the extended Value. And he who takes the Mo- 
ney, or Promiſe, forfeits the ſame with the 
Clerk; and the Patron, tho? he knows nothing 
of the Bargain, loſes his Preferment for that 


Turn to the King. Warſ. c. 5. p. 23. 
4. If 
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g. If a Father, or other Friend do, after tt 
former Incumbent is dead, or at the point i 
Death, or ſick of ſome fatal Diſeaſe, give, « 
aſſure any Sum of Money for a Benefice for hu 
Son, both the Giver and Taker forfeit as in th 
former Caſe, and the Benefice for that Tun 
{hall be preſented to by the King. But theCler, 
if he be not conſcious to the Crime, may be pre, 

ſented de novo, by the King. 

5. If Money, or Reward, be taken for grant 
ing Inſtitution, Inſtallation, or Induction, ex, 
cept lawful Fees, the Party fo offending, forfeit 
two Years value of the Benefice ; and the Jnfi, 

.tution, Sc. by this means gained, ſhall be null 

and the Patron ſhall preſent de novo ; to which 
urpoſe, Notice ſhall be given to him by the 

„ or elſe no Lapſe occurs. 

6. If any Perſon do take any Reward, or Aſu. 
rance of Reward, for reſigning his Place in any 
Church or College, the Party giving, forfeits tꝶ 
double Value; and the Party taking it ſhall be 
uncapable of ſuch Place; and he, or they, to 
whom ſuch Placeappertains, may diſpoſe there 
of, as if the other Perſon were actually dead, 

No Diſpenſation can make a Simoniacal Pre. 
ſentation, Inſtitution, Sc. good, ex poſt facto. 

A General Pardon takes off the Fines and For. 
fFeitures; but the Church was not full by the 
Simoniacal Preſentation, or Inſtitution, and the 
Pardon does not fill the Church, 

He who offers Money, tho! he be afterwards 
preſented gratia, is diſabled to hold that Church; 
and that, tho? the Money be offered by a third 
Perſon, and not to the Patron, but to his Friend. 
See Wat ſ. p. 22, 23) 27. 


Simonilt 
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Simonift, is he who has himſelf conſented to 
corrupt Contract. | 

Simoniacally promoted, 1s he who obtains a 

wing by the corrupt Contract of other Perſons, 

which he himſelf is not conſcious. 

Both the Simoni, and he that is Simoniacally 
romoted, having no Right to the Benefice to 
hich they were preſented, are accountable for 
|| Profits receiv'd, to the Clerk whom the King 
reſents. But the innocent Clerk, coming in 
etw ixt the Simoniſt and the King's Clerk, is not 
countable, tho' liable to be remov'd. See 
t. c. 40. Pp. 316. No more is he that forfeits 
is Living, by neglecting within two Months 
read the Articles, or that is wrongfully col- 
ited by the Biſhop. 

He that comes in by &mony, is liable to pay 
t- Fruits, Tenths, Sc. and yet if he ſue for 
uber, the Pariſhioners may plead Simony; 
ad that is a ſufhcient Bar againſt his Right. 16. 

He that only reads the Statute of 31 £1iz. or 
he Oath given by the Biſhop, and enjoin'd by 
ie Canon-Law, ever fince the Time of Archbi- 
op Langton, 1222, would think it altogether 
unlauful to purchaſe a Preſentation to a Be- 
tfce before it be vacant, as afterwards : but 
Was a Practice allowꝰ'd of, to buy a Preſentati- 
during the Life of the Incumbent, both by 
e Common and the Canon-Law. But now by 
at, 12 Anne, if any Perſon after Sept. 29, 
714. do, for any Money or Advantage, or Pro- 
miſe of any Money or Advantage, directly or in- 
rectly, in his own Name, or in the Name of 


Iny other, accept the next Preſentation to any 


erence, and be Inſtituted thereupon, every ſuch 
Pre- 
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Preſentation, Inſtitution, &e. is void; and ſy; 
Agreement ſhall be deem'd a Simoniacal Con. 
tract, and that Turn lapſes to the Crown: thy 
Perſon who accepted it is uncapable of that N 
nefice, and may be proſecuted for Simony in the 
Eccleſiaſtical Courts, in like manner as if the 
Benefice had been actually vacant when the 4, 
eement was made. 

This Law does, by conſequence, forbid th 
Advowlſon to be purchas'd by any Perſon why 
intends himſelf to be preſented upon the next 
Voidance ; for to buy the next Voidance is &. 
mony in the Perſon to be preſented ; therefore! 
conceive he who purchaſes the Advowſon with 
deſign of having himſelf 2 upon the 
next Vacancy, will be defeated : for in ale 
where the purchaſe of the next Turn is Simon, 
there it cannot paſs under the Name of Adrou. 
ſon, For this reaſon the preſent Voidance could 
not, before the making of this Act, paſs under 
the Title of Advow/on ; and, I ſuppoſe, for the 
ſame reaſon, the next Voidance now will not 
paſs under that Denomination, to him who buys 
the Advowſon, in order to poſſeſs himſelf of the 
Benefice when next Void. 

If Preſentation to a Benefice be promiſed in 
conſideration of Marriage, or of a Jointure {et 
tled on the Woman by the Clerk, or his Father, 
*ris Simony; but if the Promiſe be made to the 
Clerk, under Hand and Seal, among other Arti. 
cles of Marriage, and this Covenant be not in 
conſideration of the former, nor depending there. 
upon, it ſhall not be judg'd S mony, without ſome 
particular Averment; and a Bond for prin 
mance of ſuch Covenant has been adjudg'd good. 
Fatſ. c. 5. p. 22. Tu 
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uri the prevailing Opinion, and has been ad- 
jy'd, that a Bond given for performing Simo- 
th al Covenants, is good at Law, and that there- 
Bee the Money mult be paid, if Preſentation 
the re made, tho? the Benefice be loſt. But ſee 
te % Still. Bonds of Reſignation, p. 12. 
„ow far Bonds given to oblige the new In. 
mbent to ſome charitable Penſion to the Wife, 
eon of the Predeceſſor, are allowable in Law 
ho Wd Conſcience 3 or whether a Clergyman can 
Nt Fly take the Oath of Simony, who has given a 
ad to reſign upon demand, or at ſuch a cer- 
elne; you may ſee by reading that moſt 
th eelent Book juſt now quoted. 
he be Clergyman that has given ſuch Bends, 
a been judg'd fate from the Penalty of the Sta- 
5 e; but the Oath is not 1mpog'd by the Statute, 
w. Wt by the ancient Canon-Law, and ought there- 
to be underſtood, or interpreted in the ſenſe 
ler N ich that Law puts upon it. And it is certain 
he t all Com pacts, in order to the obtaining of 
ot iring, are forbid by that Law: So that the 
ek cannot in Conſcience bring himſelf under 
he BJ) Obligation to do any thing, but what he 
re, in Law, or Conſcience, bound to do with. 
in t ſuch Obligation laid on him by the Patron, 
t. N uppoſe, to officiate Perſonally, Reſide, Re- 
„ or rebuild a ruinous Manſe, Sc. 
he nd 'tis to be obſerv'd, that this Act, beſides 
tl. enalties expreſly inflicted by it, does like- 
in Ne leave the Si moniacal Clergyman, or Tranſ- 
e · r, to the Laſh of the Spiritual Courts; and 
t does the Patron too, tho”, in one reſpeR, it 
more favourable to him than the Canon Law 
For by this laſt, the Patron loſt his Ad- 
ä vowſon 
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vowton in perpetuum, by ſelling the Preſentat 
on. See Prov. L. 5. L 3. Nulli liceat ; by th 
Statute he only loſes the next Turn: But in; 
nother reſpe&, the Statute 1s more ſevere thy 
the Canon; which is, that it cannot be diſpenſe 
with ; whereas, both Patron and Clerk, wit 
their Money, might purchaſe a Salve for 4 
Sore of this. ſort, from the Pope. 

By the 31 Eliz. tho? the Clerk that was Sint 
niacallypreſented, died poſſeſſed of the Benef 
ſoobtain'd, and another Clerk were without an 
Simoniacal Agreement Inſtituted and Indie 
into the ſame Living; yet the King's Clerk, u 
on diſcovery and proof of Simony committe 
upon the Preferment of the former Clerk, thoul 
remove the innocent Clerk, and defeat the Tul 
of the innocent Patron: But now, by the 1} 
& AM. c. 16. tis provided, that after the Deal 
of one — all promoted, bis Simony ſhul 
rot be alleds*d, or pleaded to the prejudice 
any Patron innocent of Simony, or his Cle 


But if the ſame Patron preſent the firſt C 
corruptly, and after, the Death or Ceilion H 
him, another fairly, this latter Clerk is reno, 


vable ; becauſe by the former Simony, the nex 
Turn belongs to the King; but if that Fatrm 
be dead, and the Heir preſent, the Clerk is fat 

2. If a Benefic'd Clergyman do Affirm, 0 
Maintain any Foreign Power, in Preaching e 
Words, upon his firſt Conviction, all his Spit 


3. He that has maintain'd any Doctrine cot 
trary to the 39 Articles, and being conven'd e 
fore the Ordinary, does perſiſt therein, or aftet 
Revocation thereof, ſhall affirm the ſame agally 

b 
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ir lawful for the Ordinary to deprive bim 
Eliz. c. 12. 5 f 

He that does not make his Declarations 

in the Church, according to the 14 Car. II. c. 4. 
de priv d ipfo fatto. And fo likewiſe is he, 

by the ſaid Act, who does not read the 39 Ay- 

cles, giving his Aſſent and Conſent.” 

Sir d. Degg adviſes his Clerk, that has omitted 

read the Articles or Liturgy in Form, to ob. 

vin the King's Preſentation, ad Corroborandum, 
nd thereupon to perfect his former Negle&s ; 

to procure Letters Patents of Confirmation, 
hich may be pleaded in Bar of the King's 
tle, p. 58. I queſtion whether any ſuch Pre. 
nation or Letters are granted. 

5. * If Tenths be demanded at the Churches, 

Houſes, or Stalls of benefic'd or dignify'd Cler- 

oymen, any time after Chrifmas, by ſuch as 

ae charg?d with the Collection of them, and 
not paid upon Demand, or forty Days after; 
and it the Biſhop do certify the Default unto 
the Exchequer, the Clergyman making ſuch 

Default, is 7p/o facto depriv'd : but of that 

benefice only from which the ſaid Tenths were 

due. 26 Hen. VIII. c. 3. 2, 3 Edu. VI. c. 20. 

6. All Eccleſiaſtical Perſons ſhall, within 

rte Months after they enter on their Bene- 

6, take the Oath commonly call'd the A ju- 

on Oath, or elſe the Place is void, 13 W. III. 
6. 6 Ann, c. 7. 

7. * Sixty Days Abſence in one Year, of an 

icumbent, preſented by the Univerſity, to the 

rings of Papiſts, make ſuch Livings void. 

V. 85 M. C. 26. 


8 8. Any 


any part of it, ſhall, upon his ſecond Convigi, 
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8. Any Miniſter that uſes any other Form q 
Open Prayer, or Adminiſtring the Sacrament 
than what is contain'd in the Book of Common. 
Prayer, or refuſes to uſe the ſaid Forms, 
does deprave the Book of Common. Prayer, 


on by twelve Men, forteit whatever Spiritual 
Promotions he is poſſeſſed of, and ſuffer jj 
Months Im priſonment; and upon his third Con, 
viction he ſhall loſe his Spiritual Promotion 
and be impriſoned during his Lite, 1 KIZ. 4.2. 
And here it may be obſerv'd, that Voidance hy 
Act of Parliament, need not be notify'd to the 
Patron, except the Act, by which the Church; 
voided, do expreſly require it, as the 13th of 
Elix. and the 14th of Car. II. do. But in othe 
Caſes, where the Church is made void by Statute, 
the Patron muſt take notice at his Peril, and pre 
dent within ſix Months. Warſ. c.6. p. 34. 


V. Farther, there are ſeveral Crimes for which 

a Man may be depriv'd of his Benefice by tle 
Canon-Law, by Sentence in the Spiritual Court 
1. Manſlaughter, after the Clerk has bi 
convicted of it in a Temporal Court, is ſufficient 
Cauſe of Deprivation in the Spiritual; it tht 
Neceſſity that the Clerk was under, in delence 
of himſelf, were not altogether unavoidable; 
or if by his Care, and Heedfulneſs, the Murde 
might have been prevented; or it the uf 
he were engag'd in, and through occaſion « 
hich the Murder was committed, were una 
ful: As if a Clergy man being upon the Gant 
jhoot at a Beaſt, but kill a Man, which was the 
Caſe of Archbiſhop Abboz, For Hunting, 14 
wc 


lreymen liable to be depriv 
tt. 2. 

6. Hereſy, or Miſcreancy, is on all Hands 
reed to be a Crime, that makes the Clergy. 
an obnoxious to this high Cenſure. 
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ſuch like Exerciſes, have always been forbid 
Jergymen by Canon, See Pro. L. 1. I. 4 2 
bomicidas Conſt. Ot bob. Ad bæc quoniam, Glofſe, 
47ſ c. 6. p. 35. ; 
2. Adultery is a Crime, for which Clergymen 
re deprivable by Canon-Law; and tor which 
ome have been deprived fince the Reformati- 
n. See Inſtances, Srilling, Eecl. Caſes, p. 82. 


. Drunkenneſs is another Crime which makes 


en liable to the ſame Cenſure, but not till af. 
r Admonition ; there are Precedents of Depri- 
ation for Drunkenneſs, in the Reign of Kin 
Eames I. Stilling. Eccl, Caſes, p. 78, 2 . 
yhen Application has been made to t 


e to the Judges 
eſiminſter-Hall, for a Prohibition, to ſtop 


he Biſhop's Proceeding 1n this Caſe, it has 
ken deny'd, p. 81. 7b1d. 

4 Perjury is a juſt Cauſe of Deprivation, 
edol, c. 27. S. 2. if committed within an Ec. 
efaſtical Court, or in any other, ſays Wat: 
2. p. 140. and fo likewiſe is Forgery, ſays 
S. Degg. p. 82. 


Haie, or enormous Dilapidation, renders 
d. Godol, c. 27, 


7. The Judges have declar'd it lawful to de- 
ve an Incumbent, for not conforming to the 
ns. Stilling. Eccl. Caſes, p. 373. 


8. Illiterature, or Inability, for the diſcharge 


the ſacred Function, is a Crime of the ſame 


ture. Godol, ubi ſupra. Watf. c. ö. p. 35. 
G 2 9. Nat 
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9. Not wearing the Surplice, has been adjudy't 
a ſufficient Cauſe of Deprivation ; no leſs z 
Man than a Dean of Crit. Church, Tho. Samp. 
ſon, in 1564, is ſaid to have fallen under thi 
— . upon this Account, in Q. Elizabeth, 

eign. 

— Incontinency, is commonly ſaid to bea 
Crime of the ſame nature, in the Canon. Lau; 
but 'tis much more evident, that a Man was de. 
privable for being Married by the Old Cann. 
Law, than that he was liable to this Puniſh. 
ment for Fornication, The Words of Lyn. 
wood, an unmarried Clergyman and Canonif, 
are very obſervable on this Occaſion ; A Clet 
oueht not to be deprived for ſimple Fornicati 
on, by the Canon favourably interpreted, tht 

perbaps it may be otherwiſe by the ricour of 
tbe Canon, The Conſtitution of Orbo, is to this 
Effect: That a Clergyman, for Fornication, 
& {hall be ſuſpended, both ab Officio & Beneficit, 
in caſe he do not diſmiſs his Concubine, and 
make Satisfaction for his Crime; and that, if 
© he meddle with the Benefice, or Office, during 
© Suſpenſion, he ſhall be depriv'd. Licet a 
« Prof. & Gloſſ. 

But, by Stat. 31 H. VIII. c. 14. the Clayr: 
man that kept a Concubine, for the firſt Ottence 
wasdepriv*d, and the ſecond Offence was Felony, 
Put this was repeal'd the next Year, and an6 
ther Act made, whereby, for the firſt Offence, 
the Clerk forfeited all his Perſonal Eſtate, and 
the Profits of all his Livings, but one. For tle 
{:cond Offence, all his Real and Perſonal Eſtate, 

zeuefices, Promotions, tc. For the third Ub 
ferce, the like Forfeiture, and perpetus) In 
Priſon ment. 1* 
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'Tis true, this laſt A& forbids Cohabiting 
with a Wife, as well as a Concubine; but by 
Stat. 2, 3 Edw. VI. c. 21. and 5,6. c. 12, and 
1 Fac. c. 25. it is repealed, ſo far forth as it 
prohibits the former, and is therefore only in 
Force as to the latter, that is, keeping a Conci- 
tine, See Parſ. Counſel. p. 119, 22 
11. If a Clergyman be Excommunicated for 
Contumacy, and remain ſo for 40 Days, he ſhall 
be deprivid. Godol. c. 27. Sect. 19. 
12. Baſtardy, is Iikewiſe a Note of [:famy, 
for which a Clerk may be turn'd out of his Be- 
refice 3 but here the King's or Archbiihop's Dil. 
penfation faves him: And indeed moſt of the 12 
aſt mention'd Cauſes of Deprivation ceaſe, in 
cafe the King think fit to pardon the Delin- 
vent, But no Pardon from the King can re- 
j rea Clerk to his Living, where an Act of Par- 
lament has made it void, or where there is an 
Inability in the Perſon to diſcharge his Office. 
Jai. c. 5, 6. P. 28, 36, 37 

By our laſt Canons, and by the antient Canon. 
Law, no one can pronounce Sentence of Depri- 
ation, or Depoſit ion on a Clergyman, but the 
hiſnop himſelf ; but the Gloſſators do ſo under- 
fand theſe Canons, viz. that none but the Bi- 
op can deprive him of his Right or Title, if he 
have committed any Crime that deſerves ſuch: 
enfure 5 but in caſe the Canon have already de- 
ard him depriv'd de Jure, and the Fact be 
and ctorious, as the taking a ſecond Living without 
the pen ſation, when the firſt is under 81, Value, 


aten r the like, then an Official may pals Sentence, 


Os actually to diſpoſſeſs him; and this I take 
Inde the preſent Practice. 


15 G 3 tit 


0 oe K kf ſ h ð „ĩ%ẽĩv.!r— 1 


Act of I £1iz,c. 2, approves of thoſe (cn 


| Reſerve in the Act againſt Simony, 31 Eli 
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If a Clergyman having Sentence of Depri 
tion paſs'd upon him, by his immediate Ori. 
nary, do appeal to a ſuperior Court; the Sen. 
tence is by this means ſuſpended, and ſhall take 
no Effect, if it be not athirm'd by the Court, tg 
which he has appeaPd. Godo!, c. 27. Sect. 1, 

Some, indeed, think it unreaſonable, Thy 
Men ſhould be turn'd out of their Freebell i 
a Canon: But it ought to be conſider'd, that 
the Canon. Latu, ſo far as it is receiv'd, is in d. 
fect a part of the Common. Lad of the Nation, 
as being founded upon immemortal Cuſtomand 
Practice; and that the Old Canon- Law, ſo fu 
torth as it ever was receiv'd, and does not con 
tradict the Holy Scripture, the King's Prerog. 
tive, or any Law or Cuſtom of England, is fil 
in force. (Stilling fleets Eccl. Caſes, from pu, 
348, to pag. 376.) And that Biſhops and Cid. 
naries have been in poſſeſſion of this Power tar 
many Ages paſt ; and, indeed, as long as there 
have been Churches and Pariſhes in Euglani; 
that neither our Parliaments nor Princes, di 
ever yet ſee any juſt Cauſe to diveſt them ot 
this Power; but have, on ſeveral Occafiong 
own'd and confirm'd it. Thus, for Inſtance, the 


and Deprivations, formerly uſed by Biſhop! 
and Perſons having Ecclefiaſtical Furiſdicti 
and declares, that they ſhall have full Power 
and Authority to pry the ſame Crime, bid 
was Diſobedience to the Queen's Eccleſtaſtics 
Laws, for the Time to come. There 1s a lik 


viz. that nothing in this Adt contain d, ſh 
reſtrain any Puniſhment inflicted by the = 
; 
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iv, Eccleſiaſtical, for any Offence in this Act men. 
2 tion'd, E the ſame 1 remain in Force, and 
he put in due Execution, as it might before 
ahbe making of this Act. Where the Canons are 
„ad Ecclefiaftical Laws, ( for there was, 
i» before this, no Law againſt Simozy, but what 
vas contain'd in them) ris acknowledg'd that 
lh they might be put 1n Execution before this Act; 
and yet Deprivation was one Cenſure provided 
(ef. :gainſt Simony, by thoſe Canons, and might 
ion, it inflicted on the Clerk, not only for the 
1nd Living corruptly obtain'd, but for all other 
uber efices and Promotions whatever ; and if it 
o nay ſtill be inflicted, then all Deprivation by 
„(anon is not unreaſonable, if the Prince and 
Parliament may Judge. 

par There never was ſo much Complaint of the 
N10 8M4Abuſe of this Power of Deprivation, as during 
- {or irchbiſhop Laud's Time, who was advanc'd to 
here the See of Canterbury, A. D. 163% yet upon 


Sen, 


nd Wing Charles's Reftauration, all Accleſia/tical 
108 7r7/di6tion was reſtor'd to the ſtate tbat it 


was in by Law before 1639. | 
Archbiſhop Laud was executing this Autho- 
nty upon delinquent Clergymen, the five 
Lears preceding 1639. And tis ſtrange, that 
It the Parliament had thought theſe Proceed. 
ngs Illegal, they ſhould look no farther back- 
ward, eſpecially in that very Act where they ſet 
ide the Canons of 1640. and the High Com- 
mifron Court, viz. 13 Car. II. c. 12. | 
Leſſer Degrees of Cenſure for ſmaller Neg. 
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zin Clergymen, are Suſpenſio ab Officio, 
nd in ſome Cafes, tho? _ rarely, Su jpenſia 
u © fficio & Beneficio. Before the Reforma- 


E. G 4 tion 
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tion, the Biſhop, for ſome little Omiſſions, wx 
enjoin'd by his Metropolitan, to go without 
ſome part of his Habit, often mentzon'd in the 
Provincials. 


es 


CHAP. XI 


, Sequeſtration, aud Commendam. 


8 is an authoritative Act of the 
Judge of any Court, whereby he commits 
the Cuſtody of any Thing (as for Inſtance, tons 
valuable Chattel left by a Defun&) or Perſon, 
{as a Maid to whom two young Men lay claim, 
as precontracted to them. See Lynd. L. 2. $4, 
p. 135.) to ſome faithful and reſponſible Hands; 
till it does appear to whom they do of Riglt 
belong, or till the Judges In junctions be exe 
cuted. 

If an Incumbent, having been admoniſh'd by 
his Ordinary to repair the Chance], or Parſonape 
or Vicarage Houle, donegle& to do it, the Biſhop 
may cauſe the Fruits, or Profits of the Living, ot 
{ome part of them (rarely more than a fifth) to 
be ſequeſtred; that is, to be receiv'd by tome 
truſty Perfon, and applied by him to the ma. 
king good the Repairs, he returning the over. 
plus, if any be, to the Incumbent. See Conf, 
Otho de Domib. Eccleſ. Some have faid, That 

the Impropriator's Tyt hes may be ſequeſtred for 
the maintaining of the Chancel, if need be; 
and tis certain they might, while they were 


in the hands of the Monks, and there i no 
| aw 
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aw fincs made to exempt Lay-Impropriators 
om the Authority of the Biſhop in this re- 
pect. But ſee Watſ. c. 39. p. 302. where it 
ppears, that the Judges have ſometimes been of 
nother Opinion. The common Way of Pro- 
eding againſt Impropriators in cafe of ſuch 
eglect, is the ſame as = the Church- 
ardens, or Pariſhioners, for not repairing the 
hurch, viz. by Citation, Admonitton, and in 
uſe of Contumacy, Excommunication : It the 

ropriator do not live in the Dioceſe, then 
e Proceſs is againſt the Tenant, or him that 
ceives the Tythes. And I have known the 
me courſe taken with Gentlemen, that have 
aimed the Right of a leſter Chance], or Cha- 
e in a Pariſh-Church, by which the Parties 
ncern'd have been oblig'd to make good the 
(pairs, upon their being Preſented by the 
hurchwardens: But I meet with nothing in 
e Law-Books upon this Head. See Par/ſor's 
nel. p. 142, where he intimates his Opinion, 
at the Impropriator is liable to a Sequeſtra» 
n for not repairing his Chancel. 
Sometimes a Benefice is ſequeſtred to pay for 
e Sctvice of the Cure, or by Virtue of a Writ 
om the King in his Temporal Courts directed 
the Ix to pay the Debts of the Incum- 
it, Codolph. Append, to Abridg. S. 40. 
but the moſt common occaſion of Sequeſtra« 
M, 15 the Vacancy of a Benefice, during which- 
me, the Houſe and Glebe are ſaid to be 75 
repance, i. e. in Expedtance; and the mean- 
tots are to be receiv d by the Ordinary, or his 
gent; which is uſually the Churchwarden, . 
Morized by Seal of Court, To receive the. 


_ —_— TW — * — 
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Profits (if ny be) during the Vacancy, . 
provide for the Service of the Cure ;? and; 
the Fruits of ſuch Benefice receiv be not ſuffi 
ent to pay for the Service of the Cure, the ney 
Incumbent ſhall do it within 14 Days after jj 
Induction. Stat. 28 Hen. VIII. c. 11. and t 
Eccleſiaſtical Court is to ſee that their Seque 
ſtrator be not damag'd. 
In old time, if the Incumbent liv'd to Li 
Day, the Ty thes of the following Summer an 
Harveſt were his, ſo that he might diſpolc 
them by Will, or otherwiſe. Prov. L. I. . 
p. 23) 24. And then, and afterwards eſpecially 
they were in m_ places, by Cuſtom, levy! 
by the Ordinary for his own uſe, till Sat. 2 
H. VIII. c. 11. gave Profits ariſing during V4 
cancy to the Preſentee, toward payment of 1) 
Firſt. fruits; and any Ordinary bindring lim: 
bade the Profits, forfeits treble Damages. Bu 
the Ordinary has ſti} Power left by that St 
tute to ſequeſter the Tythes; and 'tis exprell 
provided, that be ſhall be allow*d the Charges 
the Cure, and inning of the Tythes, 

And by the ſame Statute, the Succeſſor ſbi 
upon a Month's Warnine, bave the Parſon 
Houſe, and the Glebe, not ſown. But Grail 
fown by the deceaſed Incumbent on the Gleve 
Land, is at the difpoſal of him who ſow'dit 
but it ſhall pay Tythes to the new Incumbent 
1t it were not cut or ſever*d from the Grour 
before the Death of the former Incumbent. & 
Wat. c. 47. pr 403. It the Benefice becom 
void by Reſignation, or Deprivation, there 
no Rules whereby to decide the Rights of Pte 


deccſſor and Succeſſor, but what are *. 
; 0 
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om the aforeſaid Stutute: And it is, it ſeems? 
loud to be Law, that in ſuch Caſes the new 
cumbent ſhall have Tythes of his Predeceſſor's 
orn, Gc. formerly ſown ; if it be not ſever'd 
om the Ground before he vacated the Living, 
l ſ. c. 40. p. 320. : 
Sometimes a Benefice is kept under Seque«- 
mation for many Years together, or wholly ; 
anely, when ris of ſo ſmall Value, that no 
krgyman fit to ſerve the Cure will be at the 
harge of raking it by Inſtitution ; in which 
x the Sequeſtration is committed ſometimes- 
othe Curate only, ſometimes to the Curate and 
hucchwardens jointly, 
Sequeſtrators cannot maintain an Action for” 
ythes in their own Name at Common-Law, 
or 1n any one of the King's Temporal Courts. 
vere, Whether Suit may be maintained in 
boſe Courts in the Name of the Ordinary? If 
may not, the Cuſtody of ſuch Churches 
ch the Law has given to the Ordinary du- 
ng Vacancy, will ſignify very little; and the 
Maintenance of thoſe Clergymen, who ſerve 
hole poor Churches, is very precarious; they 
an have no Remedy but in the Spiritual Court, 
Ir by Application to the Juſtices of Peace; and 
{an obſtinate, or wealthy Pariſhioner think fit 
o try the Sequeſtrator's Right at Common- 
aw, the Clergyman has no Fence againſt him: 
And beſides, ſuch Sequeſtrator is account- 
able 
f The beſt that can be ſaid is, that if the Cler- 
Yman begin bis Suit, in the Ecclefiaſtical Court, 
nd a Probibition be brought, the Clerg yman mag- 
Wow bim, as a Defendant. | 
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able to any hungry vagabond Scot, that cn 
procure the Broad-Seal, and make himſelf L. 
gal Incumbent. For moſt of theſe little Fen, 
tices are by long Vacancy laps to the Crow, 
Nor do I ſee any Remedy in this Caſe, but x 
Augmentation of the Value of them, which cas 
ſcarce he 1 for in moſt Places of this Son; 
or elſe the Uniting them to ſome neighbouring 
Churches: And if the Biſhops have not powerty 
do this, (as *tts evident they have not in fone 
Cafes) *twere much to be wiſh'd they might ix 
enabled to do ſo neceſſary a Work. 

It was before King Hen. VIII. common for 
the Ordinary to grant Sequeſtration of a Living 
(eſpecially tt in his own Gift, or laps'd to him) 
tor ſix Months time, and ſuch Sequeſtrationwa 
calld Commenda ſemeſtris; and this was the 
only Commendam that the Canon Law did ap 
prove of, tho* Commendams for a longer time, 
or even for Life, were all along uſed, Se 
Conflitut. Otho. Miſerabilis. Prov. L. 3.1.5, 
4e Præbend. Glofſ. in v.Commendam. 

None but the Bp. can now hold any Benefice, 
or Dignity by Commendam. The King by hu 
Prerogative may command the Abp. to grant 
Diſpenſation to any Perſon Nominated to 4 
Biſhoprick, before Conſecration, (if the Biſhop 
be new created, or before Confirmation, if It 
be Tranſlated). or may himſelf grant Diſpenls 
tion to ſuch Perſon to hold any Benefice, or Its 
ferior Dignity together with his Biſhoprick, 
E it be to hold a Benefice, or Dignity, Which 
ke had before his Nomination, then the Dil 
-penſation is called Commendam Retinere: lt 

he had not the Benefice, or Dignity ben 
| then 
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hen it is Commendam Recipere, A Commen- 
lim Ketinere is either for certain Time, or 
perpetual, at the Diſcretion of his Majeſty. 
A Commendam Recipere is always perpetual. 
If the Commendam Retinere be tor a certain 
limitted Time, the King preſents to the Bene- 
fice at the expiration of that Term, tho? the 
Benefice be not originally his: But if the Bi- 
hop die or reſign before the Expiration of 
that Term, then the Rightful Patron preſents ; 
nd if the Commendam be perpetual, then the 
Rightful Patron preſents upon the next Vacan- 
ey, that is, when the Biſhop dies, or is Tran- 
ſated, But Commendams Temporary may 
be continued, or made perpetual, by a new 
Diſpenſation. No Commendam can be given 
without conſent of Patron; but it is to be 
remembred, that the King 1s Patron, pro bac 
vice, of ajl Benefices becoming Vacant by the 
Incumbents being prefented, or nominated 
by the King to any other Benefice, Dignity, 
or Biſhoprick, See Bp. Gibſon's Code, p. 955, 
956. | 

Some have ſaid, that a Biſhop cannot hold a 
Benefice within his own Dioceſe, becauſe he 
cannot viſit himſelf; but ſee Godofpb. to the 
contrary, c. 21. /e. 9. 

In caſe of Commendam, no Inſtitution is ne- 
eſſary: and a Biſhop may be licenſed to hold a 
Living in his own Gift, by theſe Words, Au. 
thoritate ſua propria capere, & apprebendere 
/ que Inſtitutione, Collatione, &c. 


CHAN. 


134 The Clergyman's Vade-Mecum. 


a * * n * 2 


CHAP. XIII. 
Of Firſt-Fruits, and Dilapidations. 


Da were an Art of Simony, invented 

1 the Pope, who be ſtow'd Bilhopricks 
Bene fices in ngland on Foreigners, by way at 
* and Keſervation; on Condition that 
the firſt Years Profits were given to him for the 
regaining of the Holy-Land, or ſome ſuch good. 
Iy Pretence; next, he prevail'd on Spiritual 
Patrons to oblige their Clerks to pay them, and 
at laſt by degrees he claim'd, and extorted them 
from thoſe who were preſented by the King, «« 
his Temporal Subjects. 

It is obſervable, that the Pope could never 
obtain the Firſt-fruits of Benefices in England 
but of Archbiſhopricks, and Biſhopricks on). 
Nor did he ever receive Tenths here, as a {et- 
tled annual Revenue; but by occaſional Grants 
only. But now by Stat. 25 Hen. VIII. cap. 20 
and 26. c. 3. both Firſt- fruits, and Tenths, are 
made a ſtanding Revenue to the Crown, And 
by that Act, He who enters upon any Spiritual 
Living, before be pay or compound for then, 
upon Conviction, forfeits the double Value iber. 
of : To avoid ſuch Penalty, the Clerk either 
before Induction, or ſoon after (for the Off- 
cers will fqueeze Money out of him for an) 
fmall delay (muſt go to the Firſt-Fruits. Office, 
or ſend two Friends of the City of Londen, 
Inns of Court, or Parts adjacent; if he go 


hunſelt, one ſuch Friend is ſufficient, (except 
the 
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the Bene fice be above 30 J. per Ann. in the 
* Wking's Books; for then two Bonds-Men are re- 
quired (and enter into Bond to pay the Firſt» 
Fruits of his Benefice within two Years next 
coming, at four equal half yearly Payments: 
But one tenth port of the whole Sum mention'd 
(Min the King's Books, is to be deducted: For 
nat is to be paid 3 by itſelf, the firſt 
ot Year, as well as all the following, to the Col- 
tor of Tenths; the Day of Payment menti- 
oned in the Bond, 1s always the firſt Day of 
me Month, and if Payment be made on any 
following Day of the ſaid Month, 'tis ſuffici- 
ent ; but if the Clerk ſtay till another Month 
begin, he will be made to pay for his delay. 

By Stat. 1 Elix. c. 4. Vicarages that are not 
thove ten Pounds Yearly, and ReRories not 
above ten Marks, are excuſed from paying Firſt- 
Fruits; he that takes ſuch a Living, has no- 
thing to do with this Office. 

Four Bonds were formerly given for the four 
feveral Pay ments: Nay, I the Reign of 
LC. II. to that of Q. Anne, a fifth Bond was 
required, whereby the Clerk was oblig'd to pay 
according to the full extended Value of the Be- 
refice, in caſe it ſhould appear that it was not 
Yalued to the height in the King's Books; And 
ret the Statute of 26 H. VIII. mentions but one 
Bond, for which no more was to be paid than 
dd. and 4d. for each Acquittance, But I never 
heard of any Clergy man that could perſuade 
theſe Officers, that this part of the Statute was 
mod Law. | 


£00 © By that pious Srarure 2 & 3 of Quan 
. * ANNE, it is provided, that but one __ 
the only 


© only ſhall be given, and the preſent Rates gf 
© all Benefices, according to the King's Books 
© are declar'd to be unalterable. 

© By Stat. 1 Eli. 4. in caſe the Clergyman 
that has given Bond for Firſt-Fruits die, orbe 
© legally outed, before the ſeveral Pay ments be 
© come due, there is a Remittance, or Mitipatiqn 
© of the future Payments, But ſome Clerpr 
men, and their Executors have notwithſtanding 
been obliged to pay the full of their remaining 
Bonds, and could find no Remedy but what 
was worſe than the Diſeaſe. 

The Succeſſor is chargeable with Arrears of 
Tenths due from his Predeceſſor, and theretore 
is empower*d, by 27 H. VIII. © in ſuch caſe to 
c diſtrain his Predeceſſor's Goods, being upon 
the Benefice ; and has likewiſe a good Aon 
againſt him, or his Executors at Law. 

But for Dilapidations the Remedy is not ſo 
eaſy, the Succeſſor can only ſue the Predecelſir, 
or his Executors in the Spiritual Court, (in 
which caſa no Prohibition lies) or at Common» 
Law, by an Action of the Cale, Watf. c. 39. 
p. 311. All Debts ſhall be paid before Dilip 
dations, Legacies ſhall not. Parſon's Counjuln, 


Fd if the deceaſed Predeceſſor make any Con. 
( veyance of his Goods, to deprive his Succeſſot 

6 of Remedy in caſe of Dilapidations, the Spi. 
& ritual Court may proceed againſt the Grantee; 
as it might have done againſt the Predecellors 
&Executorsor Adminiſtrators, by 13 Elix. c. 10. 
But memorandum, that by this Act no Clergy» 
man can fue his Þredeceſfor or his Executors, 


but only for ſo much of the Dilapidations a 


bath 
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1b bappen'd by bis Fact, or Default, There- 
re all Incumbents, when upon their Induction 
hey find the Houſe to be ruinous, and no Aſſets 
ay do well to have the Reparations ſurvey? 

able and creditable Workmen; making a 
itinction between the Repairs wanting at the 
3th of the former Incumbent, and thoſe which 
wwe happen'd ſince; for if the ſucceeding In- 


'* Whnbent remove or die in a ſhort time, and par- 
is WWcularly before the two Years are expired 
och the Statute allows him for making good 


e Repairs, then he, or his Executors, may 
{ly plead the great Dilapidations committed 
the former Incumbent, and his want of Aſſets 
| mitigation of the Damage which his Succeſſor 
ay demand of him, or of his Executors. But 
he continues Incumbent many Years, it will 
to little or no Purpoſe to plead the bad Con- 
tion in which the Hauſe was left by the firſt 
cumbent, or the Nonſolvency of him and his 
xecutors, | 
By the Conſtitution of Edmund, Archbiſhop 
i Canterbury, Dilapidations are made a Debt, 
d the Prodeceſior is to make good all Defects 
| the Houſe and Chance), but only de Bonis 
3 out of what he has got by the 
urch. 

While the Dilapidator remains Incumbent, 
Ie Ordinary has effectual Remedy againſt him: 
Or he can ſequeſter his Benefice for this Pur- 
ſe; but if he die poor, or leave his Eſtate a- 
"mg artificial] People, 'twill be hard, if not 
_ for the Succeſſor, to do the Church 

himſelf Juſtice, 


(What 


5 
« 
* 
3 
4 
7 
" 
” 


— 5 — = <<. ' - 8 
LO — coo, "Sk. — 


I» —-—-f 


1 


. 
. 


+ - 


138 The Clergyman's Vade-Mecum, 


What the Incumbent receives for Dilapig 
t ions of his Predeceſſor, muſt be faithful 
laid out in two Years time, upon the Hout 
© or Chance], under Penalty of double the S0 
* to the King. 14 £1iz. 11. 

Dr. Watſon is of Opinion, that no Cum 
tho? he have a Leaſe of the Benefice, and by thi 
be bound to repair the Houſe, is liable to be fu 
tor Dilapidations. C. 39. p. 311. 

I have been lately inform'd of ſome Clery 
men, who have ſerv'd a Cure ſome Months x 
fore the Death of an Incumbent, and upon nj 
Deceaſe, and the Succeſſion of another, hay 
been in doubt of whom to demand their Par 
eſpecially when the Incumbent died juſt bet 
Harveſt, and ſo left the main of the YearsPr 
fits to the Succeſſor, But here is no room fi 
Diſpute ; for he who 1 the Clergyn; 
muſt pay him, and if he be dead, his Executo 
muſt do it. If the Incumbent had ferv'd the 
Cure in Perſon, to the Day of his Death, nt 
ther he nor his Executors could have demandet 
any Satisfaction of the Succeſſor, but mult han 
been contented with ſo much of the Tythea 
became due before his Death, or Ceflion : and 
if he did not do it in Perſon, *tis clear he wa 
bound to do it by ſame other, and conſequently 
to pay him for it. I have known ſeveral ric 
and Lady Executors, that have found them 
ſelves conſtrain'd to pay for ſerving the Cunt 
till the Teſtator's Death, and that in one Calt 
when the Teſtator had had no Tythes becom 
due to him in ten Months before his Death. 


CHA! 
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CH AP. XIV. 
Of RESIDENCE. 


HE that is wilfully Abſent from his Benefice 
© for one Month together, or two Months 
in the whole Year, tho? at different Times, 
forfeits Ten Pounds, the one half to the Crown, 
the other to him that will ſue for it. Star. 
21 Hen, VIII. c. 13. 

(But Chaplains to the King, or other Great 
Perſons, mention'd Chap. X. are excuſed from 
Reſidence, whilſt they attend thoſe who re» 
tain them, by Stat. 21 Hen. VIII. and by Stat. 
25 Hen. VIII. all the Twelve Judges, and the 
Atorney and Solicitor-General, may. qualify 
oneChaplain, and excuſe him from Refdence, 
and by 33 Hen. VIII. c. 28. the Chancellor of the 
Dutchy of Lancaſter, and Groom of the Stole, 
have the ſame Privilege. But none of the Per- 
ons mention'd in theſe two laſt Acts can qua» 
ty a Chaplatn to hold a Plurality. | 


hold two Benefices, refides upon one of them, is 
eld excugd from what is an Impoſſibility; 
hat is, to reſide upon the other, if not by the 
Words of the Act, yet by equitable Conſtruction, 
Fatſ. cap. 37. p. 284. * Alſo he that has a 
Dignity, and Benefice, by reſiding upon one, 
5excugd from Reſidence on the other, by the 
#ords of the Statute; but then a Goſpeller, or 


. ———— 
— —— 


And he who being qualify'd by 21 H. VIII. to 


Vicar. 


"ERR 


3 ES OE C—— 


f 
1 


For the moſt part, and preach Thirteen Sermons 


it, and forfeits a Years Profit of bis Benefit 
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Vicar-Choral, is not reputed to be free from tu 
Penalties of the Statute, if he reſide in the(; 
thedra], and be abſent from the Pariſh-Churc 
Watſ. Ibid. 284. 

He that is, without Fraud, under Confinemery 
for Debt, or removes for his Health, by the 44 
vice of his Phyficians, has been adjudged fr 
from the Penalties of this Act. Godol. e 28 
Sect. 9. 

He that is employ'd in the King's Service 
© 9 Ede. II. or is under an In junction from th 
© Lord Chancellor to attend a Suit, 21 H. VIII 
js not puniſhable for Non-refidence. 

© Heads, and Profeſſors in the Univerſity, an 
6 Clergy men under forty Years of Age, reliding 
6 there, and hearing the Lectures, and douny 
6 Exerciſe in Perſon, are exempt from the be 
©nalties of 21 Hen. VIII. See 28 Hen. VIII. 

It has been adjudged, that Reſidence upon; 
Prebend, ſaves a Man from Refidence on hi 
Cures, if he has any. Watſ. c. 37. p. 284. 

Yet he who has two Benefices, and reſides fo 
the moſt part upon one, 15 obliged by the Word 
of his Diſpenfation to refide ſixty Days in tl 
Tear on that Benefice, from which he is abſen 


Sc. which is what the Canon-Law requires of 
him, ſays Watſ. Ibid. 285. 

© He that is abſent from his Benefice wit 
Cure, above eighty Davs in the Year, vacate! 
any Leaſe, or other Bond, or Covenant mait 
whereby be lets out bis Benefice, or any part 


and therefore the Biſhop is, in this Caſe, Vous 
zo ſequeſter the Living, and diſtribute the 4 
b 
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among the Poor of the 4 if not, the 
miſhioners may vit hbold their Tythes, 13 Eliz. 
18 Eliz. 11. 
But it has been ad judgꝰd, that he who upon all 
:cafions reſorts to his Pariſh, and ſerves the 
ure thereof duly, tho? he does not dwell in the 
ne Pariſh, ſaves himſelf from the Penalties of 
fe laſt Acts of Eliz. Watſ. c. 43. p. 360. 
But nothing is ſufficient Reſidence by the 
Hen VIII. but dwelling in the Parſonage or 
icerage-Houſe 3 if there be no Houſe, then he 
thought excuſed from ſuch Reſidence. &odol. 
18, Sec. g. 
Whether the Non-Refidence by the Statute of 
iz, be to be computed all at one time, or at 
reral times in the ſame Year, have been vari- 
uſly judged. See Watſ.c. 43. p. 360. 
Theſe Statutes of Eliz. were intended to pre- 
it corrupt Bargains between Patron and Clerk, 
being, it ſeems, then a Practice for Patrons 
get ſome unworthy Clergyman to take In- 
tution to vacant Bene fices in their Gift, upon 
pudition of having Leaſes of thoſe Benefices, 
de to themſelves at very low Rates, by which 
ans theſe Patrons ſecured the main of the Be- 
ices to themſelves, and got them ſerved at 
Rate, by Stipendiary Curates, while the 
cumbents were Non-refident, and making 
tir Fortunes elſewhere : So that the Statute 
5 not primarily defign'd againſt Non-refj. 
ice, but againſt ſuch Non-refidents as, by cor. 
Mt Bargains and Leaſes, made themſelves Tools 
honourable Patrons, and he only offends a- 
mt this Scatute, who is Non-reſident, and yet 
tte ſame time Leaſes out his Benefice, i 
ut 
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But, by theſe Statutes, he who is legally l. 
cumbent in two Benefices, is permitted 70 ly 
one of them, (viz. that one, in which be ſha!lng 
be moſt ordinary refident ) to bis Curate only, 


tu 
n 


Leaſes to Curates. 


In making a Leaſe to the Curate, or any ot 
Perſon, let the Incumbent take care to hay 
theſe Words, or ſuch like, inſerted, after havin 
mention'd the Term of Years, viz. If he do 
long live, and ſhall ſo long continue Parſon, 
Vicar. For if ſuch Leaſe be made for Termd 
Years, without ſuch Condition, the Leaſſee mar 
recover Damages for not enjoining his Term, i 
caſe of Death or Reſignation, before that Ten 
expires. 

For here it is to be obſerv'd, that a Parſon, 
Vicar, can make no Leaſe to bind his Succellor 
without Conſent of Patron and Ordinary. 

And even by Conſent of them, he can only 
Leaſe ſuch Parts of his Benefice as have mol 
commonly been letten in times paſt, by Stat. 3 
Hen. VIII. c. 28. 

And farther : The Curate who takes a Pen 


In 
ſice to Leaſe, ought by all means to be legally Mich 
licenſed by the Biſhop himſelf, and to quali R 
himſelf according to Law: If he does not, herr 


no Curate in the Eye of the Law, and fo lu 
Leaſe is null. And farther, the Incumbent is la- 
ble to the Penalties of the Act, becauſe he letscit 

his Benefice to one that is not really a Curate. 
And that ſuch Leaſe may remain in Force, it 
Curate muſt keep ſtrict Reſidence, _ abs 
nting 
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tiog himſelf forty Days in the Year, as has 
n d in Chap. 0. 
As to Reſidence and all other Matters, the Vi- 
ris by Stature Law, upon the fame foot with 
e Parſon 3 The Statute of Pluralities, does no 
ore make two Vicarages incompatible, than 
o Parſonages; and the Statutes that require 
ſfidence, make no Aifterence betwixt the one 
4 the other; but both Vicar and Far ſon are 
bjc& to the ſame Penalties, if they be wilfully 
on. reſident; and that which excuſes the Par- 
from Non-reſidence, excuſes the Vicar too. 
The Biſhop, by his Diſpenſation, can ſave nei- 
r Vicar nor Payſon from the Penalties of the 
tute Law in point of Reſidence; and he can 
the ſame Diſpenſation ſave both of them 
ually from the Cenſures of the Spiritual 
urt, 
There was indeed an old Saying, Vicarius non 
ber Vicarium 5 the Vicar has no Vicar, or Sub- 
ie; which yet never was exactly obſerved, 
N88 Ly:dwood owns, L. 1. Tit. Glofſ. Lorum vices, 
„ corever, by long practice, *tis now as allowable 
ra Vicar to have a Curate as a Rector. 
„n one thing, indeed, there is a difference, 
ich is, that the Vicar is ſworn to Reſidence 
e Rector is not; but this Oath is with a Con- 
tion, viz. niſt aliter diſpenſatum fuerit; 1o 
at if the Vicay be diſpenſed with, he is, in 
5 reſpect too, upon the level with the Parſon. 
h Man is diſpenſed with, as to the Temporal 
burts, by Statute Law; as to the Spiritual 
Ourts, either by the Statute Law, or by the 
nop', Faculty under Seal; and as to Conſci- 
I, In relation to the Oath, by the Biſhop's 
verbal 


7 
1 
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verbal Licenſe, or his Faculty under Seal : By 
here it is to be obſerv*d, that a Biſhop can only 
diſpenſe for his own Lite-time, and his Diſpei. 
{ation dies with him; but that Vicar who hn 
actual Attendance on any of the Great Perſy 
mention'd Chap. 10. and in this Chapter has 
Right to be diſpenſed with, as to point of Re 
ſidence, and he who is legally ſettled in ty 
Benefices, has a Right to be diſpenſed with at 
one of them; and his Metropolitan's Diſpen 


0 
| 
| 
' 


tion to hold theſe two Benefices, is at leaſt a 

| 2 tual Diſpenſation to be Non-refident in oe 
them, tho? they be both Vicarages. Former Wi": 

| indeed, Archbiſhops did ſcarce ever diſpen_i*'*! 
| with Clergymen to hold two Vicarages; bu 
| late Years, tis ſometimes allow'd of, with od” | 
Reaſon. Archbiſhop Sancroft himſelf did i 

tho? not often. 5 

| —_ 7 On 
Dull 

CG H A P. XV. E 

Of. 

Of the Privileges and Hardſhips of the WM * 
CLERGY. we 


HE that beats a Clergyman, incidit in (un: 
nem; that is, he may be Excommunucated 
and obliged to do Penance by the Ordinat) 
See Par. Coun. p. 1 30. | 
A Clerk is exempt from all Secular Buri?! 
Ibid. but not from new Charges, by Statut 
Law, but only thoſe which are 1mpos'd at Com 
mon Law, ſay the Modern Lawyers. I 


p. 224. 


N 
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No Clergyman is bound to ſerve any Tem- 
ral Othce, as Conſtable, Overſeer of the Poor, 
wr, And this is the Privilege of Apot hecaries, 
45 well as thoſe in Holy Orders. They are to 
be amerc/d not according to their Benefice, but 
their Lay-Tenement, by Magua Charta. Nor 
mall & tng's Othcers make Diſtreſſes of Parton“ 
Beatts in the King's Highway, and in Fees, 
(/. 6. Lands ) wherewith Churches have been 
:dow?d, except ſuch as arc newly purchas'd, 
Ed. II. c. on 

The Bodies of Clergymen cannot be Ar. 
iel upon any <tatute Merchant, or Statute 
Naple. 

It is ſaid likewiſe, that their Goods ſhall pay 
o oll in Fairs or Markets, that they are not 
b und to appear at Court-Leets, or to ſerve the 
me of Beadle, Rieve, Sc. nor to follow Hue 
and Cries, nor to repair Bridges or Highways, 
t0keep Watch or Ward, or to contibute to the 
Building of Goals, or to make good Robberies 
um mitted in any Hundred, Godol. Abr. c. 17. 
er]. fin. Parſon's Counſellor, p. 120. 

and theſe, and many more, undoubted] 
ere the ancient Privileges of the Clergy ; but 
ratever the Law may be, it is certain the 
ractice is very often contrary. For Miniſters 
e territy'd, and forced to ſubmit to theſe 
bIrdens, rather than be at the Expence of a 
ut at Law, where the Controverſy is at laſt 
be decided by twelve Laymen, whereof 
mnetimes half are Dienters, and profeſſed 
lverfaries to Men in Holy Orders, Diſputed 
guts are Snares, rather than rea! Prividews 3 


nd 


it is much to be deſired, that the Autho. 
H rity 
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rity of the Nation would declare, wheths 
Clergy men have ny Exemptions and Inmy 
nities, or whether t ey are all worn out i 
Age. For 'tis as good in effect to have ny 
as not to have them clear, and without Contr 
verſy. 3 

Some reckon it among the Privileges of th 
Clergy, that they are not bound to ſerve in | 


rics; and'tis certainly no very defirable thug hu 
tor Clergymen to be oblig'd to attend T 4 
ral Courts, at the Summons of every Bull 17 
But, on the other fide, I am fo far from thinks 10 
that the being excluded wholly from Juritsi f n 
Privilege, that I think it one great Ii ſtane . 
the Hardſhips of the Clergy, that none of th 7 
Order are ever admitted to be Jurymen in J. 17 
poral Courts. 3 1 
When there is a Controverſy concerning i. K 
Right of preſenting to a vacant Church, u a 
been, and ſtill is, in ſome Caſes, the Practice n 
have the Right try'd by a Jury, (imparel * 
by the Biſhop, or his Vicar-General ) uf, 15 
one half are of the Clergy, the other ot thel he C 
ty, Why ſhould not all Matters where t * 
(Churches Rights are concern'd, be try'd int a R 
{ſame manner? For I cannot fee that it in 58 
unrcaſonable, that Perſons who may be 1 | : 
poſed too much to favour the Rightsofl biegt 
Church, ſhould be admitted to give ther "ls , 
dict in ſuch Cauſes ; than that thoſe, wit lartyr, 
Principle, or Intereſt, are Prejudic'd the. Jr 
way, ſhould be impannell'd, as they often“ will; 


on ſuch Occaſions. If Clergymen are pl ale 
che Commonalty of the Nation, why are q 
alone deny'd the Right of other Comme 
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d Freeholders? If they are not Commeners, 
ut a diſtin& Order of Men, why ſhould not 
ky have their Rights try'd, as others have, 
v ſome of their own Rank and Condition? 
nd this is now the more neceſſary, ſince all 
anner of Cauſes, are, firſt or laſt, wholly or 
| part, generally brought before a Jury: The 
ergy had no reaſon to deſire to be Jury.Men, 
hile they had Redreſs in the Eccleſiaſtical 
ourts, 

br the ſame Figure that this laſt has been 
I'd a Privilege, there is another may be 
alli ſo too; I mean the Eaſe given to the 
ergy, by Statute 21 H. VIII. c. 13. by Prohi- 
ting them, not only to take to Farm any more 
ands than are neceſſary tor the Maintenance 
f their own Houſhold, but zo Zake any Annu. 
| Rents, or Advantage, or Profit, by occaſion 
ny Leaſe, or Farin, by any manner of means, 
nder very ſevere Penalties indeed; nay, the 
icar is not permitted t Occupy by bimſelf, 
any other, any Parſonage, not ſo much as 
je Impropriated T'ythes of his own Church, 
he Clergy of ancient Times did enjoy very 
any Immunities, and ſome of them ver 
reaſonable ones: But that High-Tide of 
[riileges is now ſunk to the loweſt Ebb, 
en below the common Liberties of Engliſh 
jects, 

kn Act was extorted from King Charles the 
lartyr, Anno Dom. 1641. To diſable all Per- 
vs 1n Holy Orders, to exerciſe any Temporal 
uriſdiction or Authority 5 but this was Re- 
aled, by 13 Car. II. e. 2. 


2 The 


248 The Clergyman's Vade-Mecum. 


The Popiſh Canon-Law likewiſe torbid; + 
cular Offices and Employs to Perſc ns in Hoh 
Orders: So does the Conflitution of CU 
the Reign of Hen. III. But 'tis plain, that 
Pepiſh Canons relating to his Matter wer y 
ver received here, as bein © contrary to tl 
Axiiculi Cleri, the 8th Ch: mer what }, 

empts Clerg ymen bearing Offi. under tie kin 
Frem ile Cenſures of the Ordinary, ard pa 
ticularly -hſe employ*d in the Exchequer; m 
in the Conſtitution of Orhobop, there is 2 
preſs Salvo for the Royal Prerogative : Upa 
which occaſion Athen takes notice of pr: 
Numbers of Clergymen employ'd in Chairs 
and complains of them for the Precht 
quently ſent out of that Court, to ſtep thetr 
ceedings of the Prelates in their Cœurts & 
Conſt, Ot bob. cum honeflatis. It is certzinth 
notwithſtanding the Canon-Law, yet tur wa 
Ages the Chancellors themſc]ves, ard man 
ther of the Judges in Temporal Courts, wt 
Clergy men. 

T'is ſaid by ſome, that a Clerk in Ho!y( 
Cers, if he be found guilty of a Crime, tcr li 


the Clergy is allow'd, he ſhall not be bun. 
the Hand, as a Layman 1hall, and that 3 Ly" vw: 
man can have his Clergy but once, | ut a en 
ad infinitum. Aud thele might Le thought Eva! 
vileges by a vitious Popiſh Clergy ; but ar rc 
ther a Scandal to the Regular Clergy of Wt! 
Retormed Church of England; who, G 
thanked, neither want, nor crave an) uch ccula 
vileges as theſe, If a convicted Clerk nave ant 
a Right to this Favour ; yet cre may hb 


alli, that the whole Body of the Cle! 
2 
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141ly renounce this Skeleton of an old Popjſh 
mminity, for any real Privilege that ſhall 
dome Men of their Profeſſion. | 
Dr. Chamberlain, in his Preſent State of 
land, 1694. p. 363. aflerts, that © The 
Glebe, and Spiritual Revenues of the Clergy, 
xe by an unpublith'd Statute, 8 Hex. IV. füll 
in force, expreſly exempted from arraying or 
muſtring Men or Horſes for the War, It the 
otor could have proved that this A& was 
ot ſet aſide by the Szatutes in the Reign of 
tarles the Second, concerning the Militia, he 
al done the Clergy a ſubſtantial Service, And 
ret we know, that in caſe of any common Dan. 
Kr, as upon Apprehention of an Invaſion, the 
1! ops tax'd their Clergy with Arms, in pro- 
ort ion to their Benefices. See Somner's Lives 
the Archbiſhops of Canterbury. 
And in the ancient Charters, before the Con- 
queſt, Lands granted to the Church, as they 
re generally granted with an Exemption from 
Il other Burdens, ſo they are expreſly declar'd 
able to be charg'd in three Caſes, ix. Hxpe- 
tone, Pontis, Arciſte Conſtructiene vel Ree 
aratione, 
But by the old Laws of Enzland, a Diſtindi. 
"was always made between the Spiritual and 
lemporal Revenues ot the Church. The Sp'. 
tual Revenue was whatever aroſe from the 
xercife of juriſdiction, or the Uſe of the Keys, 
vether with the T'ythes, Offerings, and anci- 
t Glebes. Theſe were ever exempt from all 
eeular Impoſitions, till the Pope took upon 
m to demand Taxes from them, and gave 
ave to Kings to do the ſame, tho? not without 
1 the 


150 The Clergyman's Vade-Mecum. 


the Clergy's Conſent in their Chapters or Cog 
vocations, The Temporal Revenues wer 
the Manors, Lands, and other Real Lat 
given by Men of Generofity. 'Thele were i, 
deed ſubject to the three Taxations atore(aid, 


— — — —— — eo—_—— < 


C AH p. XVI. 


Of Synods, Convocations, and cther Dil 
lick and Authoritative Afemllizs if il 
Clergy. 


Ende: or (Ecumenical Councils, or Sni 
are Aſſemblies of Biſhops from all Parts 
the Church, to determine ſome weighty Cor 
troverfies of Faith and Diſcipline, Theſe wer 
firſt called by the Emperors, afterwards by 
Chriſtian Princes, till, in the latter Ages, the 
Pope uſurped to himſelf the greateſt ſhare | 
the calling of them, and, by his Legates pre 
tided in them, when call'd. The firſt Ge 
Council was that of Nice, Anno Dom. 325. Tit 
ſecond at Conſtantinople 381. The third a 
Epbeſus, 431. The fourth at Chalcedon, 451. 

A National Synod, conſiſts of all the Arch 
ſhops, and Biſhops within one Nation, Aſſen 
bled together to determine any Point of U 
ctrine or Diſcipline. The firſt of this fur 
which we read of here in England, was ti 
of Herudford (now Hertford) Anno Dun 
673. the laſt was that held by Cardinal F. 


1555. q 
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Provincial Synods, conſiſt of the Metropoli- 
an, and the Biſhops ſubject to him, which by 
te Canons of the Council of Nice, were to 
er twice in the Year. 

* Di:ce/an Synode, are the Aſſemblies of the 
hop aud his Preſbpters, to enforce and put 
n execution Canons made by General Counciis, 
r National and Provincial Synods, and to con- 
ult and agree upon Rules of Diſcipline for 
hemſelves. See Prov. I. 1. T. 2. 1 - ro, © 
I and theſe were frequently held while 
he Bithop and Clergy liv'd together in a Com- 
munity, and were not wholly laid aſide, till 
by the Act of Submiſſion (25 H. VIII. c. 12.) it 
yas made unlawful for any Synod to meets 
but by Royal Authority. 

And ſince the great Diviſions of Chriſtendom, 
ſpecially in the Weſtern-Church, a free Uni- 
er al Synod is ſcarce to be hop'd for. 

Tho? National Synods are Jaid aſide, yet up- 
on any great Emergency, the Sy nods of our two 
rovinces of Canterbury and York, do act by 


* The Reader ought to obſerve the „ e uſe 
of the lord Parzcia and Diccelis in the ancient 
and rower Church. In the ancient Church Pare 
la denoted that Territory which belonged to any 
Me particular Biſhop, which we now call a Dio- 
tele, Aud of old, the Word Diœceſis denoted all 
theſe Provinces or Diſtricts which were ſubject to 
one Patriarch or Archbiſhop, ſuch as be of Alex. 
andria, who tho filed Archbiſhop only, had the 
Power of a Patriarch. And a Synod called by 


ſuch Patriarch or Archbiſhop, was called, ef eld, 


4 Dioceſan Synod. 
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mutual Correſpondence, and joint Conſent, vr 
by having Commiſlioners from the Province of 
York 5 4 am in that of Canterbury. 

And as often as a new Parliament is calle, 
which is now, at fartheſt, once in fever Yer: 
ſo often the Archbiſhops of the two Province, 
have each of them a Writ from the Crown 10 
call a Provincial Synod ; the firſt to meet at 
London, the other at Yerk: From the Ven 
1661, to 1710, neither Synod hath paſs'd ay 
1 Act; and from that time till 155, 

or the moſt part, they were only called, and 
very rarely did ſo much as come together, in 
a full Body, and with the uſual Solemritr, 
Tis true, that during the Remainder of King 
Charles the Second's Reign, when the Office of 
Prolocutor was void by Death, or Promotion, 
10 many of the Lower-Houſe came together, 2 
were thought ſufhcient to chuſe a new one; and 
thoſe Members that were about Town, com. 
monly met, during Parliament, once a Week, had 
Prayers read, and were formally continued, til 
the Parliament was Diſtolv'd, and the Convoct- 
tion together with it. Andeven in King James 
the Second's Time, for ought I can learn. the 
Writs iſſued out of Courſe, but the Member. 
did not meet. Anno Dom. 1680, after King t al 
IVilliam and Queen Marys Acceſſion to the e 
Throne, a Convocation was not only called"! 


but began to fit in due Form, the Biſhop H“ 
London preſiding, by reaſon that Archbilnop - 
Sancroft, and ſeveral other of the Biſhops, weez *" 
under a legal Incapacity of fitting in it: but 
the Event of that Meeting did not anfwer 19%) 
ExpeRtations conceiv'd of it, the Majority 0 811 


© 
:4v 
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te Lower Houſe not reliſhing the Buſineſs 0: 
hich they were call'd to conſult ; from that 
me till the Year 1700, they were only called, 
"ever met: But in that Year His Grace of Can 
erbury took a great Step toward eke the 
tient Uſe of Convocat ions, for then, and ever 
ace, at the Meeting of the Parliament, the 
onvocation of the Clergy has likewiſe been 
dlemnly open'd, and the Lower-Clergy have 
zen permitted to form themſelvesinto a Houle, 
nd to chuſe their Prolocutor; nor have they 
een finally diſmiſs'd ſo ſoon as that Solemnit 

ras over, but continued from time to time, till 
he Parliament has broke up, or been diſſolved. 
ad now it ſeems to be granted on all Hands, 
lat“ They are of Right to be aſſembled con- 
currently with Parliaments, and may come 
to many Preparatory Reſolutions without a 

Royal Licenſe,” as the late Biſhop Beveridge 
zprefles it. See Preſent State of Convoe. 

It is the peculiar Privilege of Engliſh Preſby. 
ters, that they have a Right to fit in Provincial 
ynods; I mean to fit as conſtituent Members, 
nd 10 as to have a Right to vote in deciding 
latters of Doctrine and Diſcipline, and what 
er elle comes before them; and are allow'd, 
tall concluſive Acts, to have a Negative on 
e Biſhops : And *tis the more reaſonable they 
ould have this Negative now, fince Dioceſau 
cds, in which alone they were of oldallow'd 
vote, are wholly diſuſed in England. 

In Convocation. thoſe who are abſent by 
ave or Connivance, are allow'd to vote by 
xy; And the Biſhops who hold leſſer Dignt- 
mn Commendam, can conſtitute any Perſon- 

H 5 that 


154 De Clergymaus Vade-Mecum. 


that is Member of the Lower - Houſe to tc 
there as their Proxy, for ſuch Deanries or A0 


deaconries as they hold by Commendam, a 
This Aſſembly has Power to correct and 0. t 
py Biſhops, to examine and cenſure Here # 
ooks and Perſons, to the doing of which, yi 
the Biſhop's Council inform them the K 
Licenſe is neceſſary ; yet the Majority of ii > 
Lower-Houſe declare, that there are ot); at 
Lawyers as eminent, who are of a contri i! 
Opinion; agreeing the while, that ſuch RA 
Licenſe firſt obtain'd, they may ena& o. 
publiſh Canons, alter and reform the 77:1; 

and do whatever is neceſlary to {upport It 
| di 


ligion, that can be done by a Spiritual I 
m— 
And, by Stat. 1 Eliz. not only what i; n 
trary to the Doctrine of the four firſt Gene 
Councils, or of any other Councils in the «if — 
preſs Words of Canonical Scripture, ſhall | 
deem®d Hereſy 3 but ſuch Doctrines, as .. 
hereafter be determin'd to be Hereſy, br 1 
High Court of Parliament, with the 4/11 Mt #7 
Compocation. IR? 
There has been an unhappy Diſpute bet well ''% 
ſome Writers, which is not yet determm 42 
not concerning any Point of Faith, Dod Fre 
Worſhip or Religion, but, Whezher the . 
vocation can form or draw up a Canon, v 
out Licenſe from the Crown ; it is agreed oe 
Hands, and the Act expreily ſays, That 148 **; 
ſhall not Enatt or put in ure any Canon, wu v 
vur ihe King's Conſent. Bu, 
There are likewiſe ſeveral other Particuia ng 


which are, or lately were debated by the .. %/ 
| Hou: “ 
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Houſes, viz. whether the Archbiſhop by his 
Schedule does abſolutely * continue, that 15, + 
zppoint the next time of Meeting for the Lower 
Houſe, as well as the Upper. The whole Lower 
Houſe do own, that they are bound to meet on- 
ne Day aſſigned in the Schedule; but the Ma- 
pbrity 4 claim a Power of holding intermediate 
deſſions, be fore that Day come, if the Continu- 
tion be to a remote time; but the Majority of 
the Biſhops ſay, that the Lower Houſe have no 
Right to hold theſe intermediate Seſſions, with- 
out the Leave or Appointment of the Upper 
Houſe, 

. likewiſe been aſſerted, That the Arch- 
bi[hop's Schedule does not only appoint the next 
time of Meeting tor both Houſes, but does im- 


mediately ſeparate the Members of the Lower 
Houſe, 


„ i. — — — . 


* The Keader is deſired to obſerve, that every 
Day's Meeting and Sitting, is, in the Language 
of Convocation, a diflinbt Seſſion: Ii orberwiſe 
in the Language of our Parliament ; for if they 
meet de die in diem, for three or four Months 
geber, yer all is but one Seſſion until the Ming 
bo 12ter poſe, and put an end to the Seton, by bis 
Frorogation. But there is this great difference 
eertween 2 Prorogation in the Parliament, and 
« Continuation n Convocation 5 that the firſt 
preaks of all Buſineſs, ſo that every thing muſt 
ein de novo in the next Seton; but "tis other-- 
ue in the latter, for by a Continuation, all 
buſineſs is left in the ſame State: yet Continu- 
aug and Proroguing are the ſame thing in the 
vu *y/e oF our Enzliſh Synod, and are uſed as egui- 
ae Terme. 
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Hlruſe, as well as the Upper, and makes it Cri. 
minal for them to continue titting any longer 
that Day, after once the Schedule is brought 
down. The Majority of the Lower Houſe have 
oppoſed this Claim of the Archbiſhop ; ad 
they who favour'd it have appear'd inclinabk 
to come to a Temper in this Point; I mean, tg 
grant that the Lower Houſe may ordinarily {it 
On, after the Schedule is brought down, till tle 
Buſineſs of the Day be ended, except the Arch. 
biſhop ſend an expreſs Order to the contrary, 
And from 1710, to 1714, the two Houſes fat, 
together with the Parliament, and did Bujing: 
upon this :acit Agreement, 

Since that Time the Convocation was lezally 
call'd and open'd, and hath fate fo long a i9 
draw and preſent an Addreſs or two to te 
Crown. Nay, they were once qualified to ls 
ter upon Buſineſs by a Royal Licenſe {ent :0 i |: 
the Archbiſhop, and a Letter directing then 
to ſeveral Heads of Buſineſs (which yer did rot WY t' 
come till ſeveral Months after the former.) 1 
firſt Day of their entring on Buſineſe, wa 0! 
May 3. 1717. But the Buſineſs choſe by tie 
Lower Houſe, (tho? very juſt and ſeaſouvle) Bl C 
was of ſuch a Nature, as the Times wound pc 
not bear. Therefore on the next Synodical b 
May 10. after the Lower Houſe had made on 
Progreſs in that Affair, which they, and tit 
main Body of the Clergy, whom they repre 
ſented, had much at Heart, and ever will hae th 


| fo long as they know, and have any Regard 0 no 


their own Character; the Convocation wlll tre 
rerogued by Royal Writ from that Day 148 1 

Nie er 8. follow! Ard hath ever v4 
.vember 8. following. And Nath ever . 
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by long Prorogations been continu'd in a State 


„ F 0 4 
cr Not de paration 


kt Aud tho? it has been ſaid, that the Power of 
ve BM Conrinuing or Proreguing is in the Preſident 
:4 only, when the Royal Authority does not in- 
|: Neierpoſe; yet His Grace's Schedule, and even his 
to Ppeeches, do ſometimes, if not always, inti- 


mate that the Prorogation is made with the 
Conſent of bis Brethren the Biſhops: but when 
ke Proxogues by Authority from the King, then 
the Bilhops Conſent is not, and cannot properly 
be ask d. Other Queſtions daſputed between 
the two Houſes were, 

Whether the Lower Houſe have Power to give 
Leave of Abſence to their own Members, with. 
gut the FErchbiſhop's Conſent? 

Whether a Deputy Prolocutor can be Subſti- 
ved, without the Archbiſhop's Coulent firſt 
had ? 

Whether the Leer Houſe can ſend a Meſſage 
t) the Upper, by any but the Prolocutor only ? 

Whether the Lower Houſe of itſelf, can admit 
or deny Proxies trom abſent Members? 

Whether the Lower Houſe be obliged to chuſe 
Committees, or enter on Buſineſs at the Ap- 
pointment of the Upper? Or, Whether the 
Lower Houſe are wholly at their own Diſcreti- 
on in theſe Matters? 

Whether the Lower Houſe have any Precedent, 
whereby they can deſire a Free C ee, with 
the Upper ? And whether the Lower Houſe be 
not obliged to put their Reaſons for diſſenting 
trom the Upper Houſe into Writing, if the, Bi- 
Hops require them ſo to do? | 


Whe. 


158 The Clergyman's Vade-Mecum. 


Whether the Lower Houſe can enquire int 
Elections and Returns of Members to ſerve u 
their own Houſe, without an Order from th 
Archbiſhop? Whether the Lower Houſe hatt 
Power to appoint an Actuary or Scribe? (y, 
Whether their Actuary ſtil'd in their Book R: 
firarius Aſſumptus, be, in truth, no other tun 
a Deputy to His Grace's Principal Regiſter? P 

It has likewiſe been diſputed, Whether Ec 
ons of Proctors for the Chapters, and Diocetu t! 
Clergy, {hould be made only by Virtue of n 
Mandate directed from the Archbithop to H 
Biſhop of London, by him to the Biſhop of t! 


every Dioceſe, or by an Execution of the Pro © 
vincial Writ, and the Clauſe Premunientes ll ! 
For at the ſame time that there is a Writ fr ar 


the King ſent to the Archbiſhop to call a Com | 
cation, Writs are likewiſe ſent to every ee. 
Biſhop to come to Parliament, Premunenu 7; 


1, e. I/arning bim to brinz with bim the Dean © 
and Archdeacons within his Dioceſe, one EH, 
ctor for each Chapter, and two for the C 


bis Dioceſe. The Convocation for the Provinay 1 
of Canterbury is appointed to meet at «Ml 6c 
Pauls, the Parliament at Veſtininſter, and tori & 
merly a Day or two before the Convecation Wil a5 
and the Convocation too is always removed ii b 
We/tminfter, after they have firſt met at dt 
Paul's, Some are very poſitive, that the E cal 
Aion ought to be made by Virtue of the Prog ki 
munientes Clauſe, and that every Biſhop ſhouli m 
give his Mandate to the Archdeacons and Dean dot 


to proceed in their Elections, by Aut horiii >< 


thereof; but the generality have and do pr for: 
cecd in Obedience to a Mandate, ſent from ti tol 


P17 
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Archbiſhop to the Biſhop of London, Dean of 
the Province, and by him to the reſt of the Bi- 
a ſhops, and by them to their Deans and Chapters, 
ad Archdeacons to chuſe Proctors to appear at 
S. Paul's in Convocation. Before the Retorma- 
lion, ſometimes Elections and Returns were 
made on both Writs, either by chuſing the ſame 
Perſons for both Purpoſes, or, on ſome Occaſions, 
difterent Perſons. However, this is agreed, 
that Proctors choſe on either Writ, may lerve 
WJ the Ends of both. And that the Clergy of the 
Province of York, by meeting in that City, whi- 
ther they are called by the Provincial Writ, are 
excuſed from coming to H2/minfler, to which 
Place they, as well as the Clergy of Canterbury, 
are ſummon'd by the Premunientes. 

And whereas by Stat. 8 Hen. VI. c. I. it is pro- 
vided, That the Clergy called to Convocation 
by the King's Writ, together with their Ser- 
vants and Families, ſhall fully uſe and enjoy 
ſuch Liberty, or Defence, in coming, tarrying, 
and returning, as the great en, or Commo- 
nalty of the Realm do, or ought to enjoy. This 
At has always been ſo underſtood, That Pro- 
ors, choſe by the Provincial Writ, have been 
as ſafe from Arreſt, as if they had been choſen 
by Virtue of the Pramunientes. : 

The Reaſon why the Clergy were thus doubly 
called was, to ſecure their Obedience, and the 
King's Authority. The prevailing Opinion 
among the Clergy then was, that they ought 
not to obey a Summons to Convocation from a 
Secular Perſon, tho? the King himſelf; there- 
fore the Archbiſhop was, by the King, obliged 
to ſummons them, that they might ſeem to come 


by 
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by virtue of their Canonical Obedience, arg 
that the Archbiſhop might not be deprived af 
his Right of calling them; and on the other 
fide, the King was willing to aſſert his oy 
Power, of commanding them to appear, an 
therefore called them again by his Pramuyj, 
entes, and perhaps ſome might be terrify'd int 
a Compliance, for fear of the King's Diſpleaſurg 
who otherwiſe might have proved Retradtory, 

This is certain, the Clergy were drawn tg 
Parliament 33 their own Inclinat ions, ele. 
cially becauſe the main End the King had en 
bringing them thither, was, not to give ther 
Votes in making Laws or Matters of Civil G. 
vernment, but to conſent to the granting Sd. 
ſidies, and the only advantage they had in com. 


ing, was to repreſent their Grievarices, which er 
ſometimes they got redrefſsd. wc 
Tho? the Lower Clergy were never let Hj. 


a Share of the Ligiſlature in Parliament, (fave 
that ſometimes their Aſſent has been required n 
Matters concerning the ſettling of the Succcſion 
of the Crown, and to ſuch Laws wherein ther 
Rights have been particularly concerned; 
Riczhrs of Conv. p. 62, 63, 376, Gc.) but only 
had Conferences Occaſionally with the Tempe. 
ral Commoners, about adjuſting and propos 
tioning their Subſidies ; yet they whoallow the 
leaſt to them, acknowledge that they were by 
degrees received into the Provincial Synod, 
which before conſi Ded only of Biſhops and Ab. 
bots, and were pernuu..d to give their Votes n 
all things that concern'd the Doctrine, Dilct 
pline, and Government of the Church, and 


have been for near 300 Years an eſſential pat 
0 
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the Convocation. At firſt, they ſat in one 
om with the Lords Biſhops, and when any 
Fair was in agitation, which did particularly 
acern them, they retir'd into ſome place by 
emſelves, and reported their Reſolution to 
Lords, by one or more Eminent Members. 
t Bithop Kenner doth allow, that by the be. 
ming of the Fifteenth Century they began 
be a diſtin Houſe, and to have a ſettled 
olocutor 2 choſen at the beginning of 
cation: The firſt of whom (lays he) was 
e famous Lyndwood. 
But in the Province of York, the Biſhops and 
her Clergy, do ſtill fit in the ſame Houſe: 
xrefore 1 do not underſtand what the Author 
[the Additions to Cambden's Britannia means, 
len he ſays, that the Biſhop of Man is al- 
d to fit uppermoſt in the Lower-Houſe of 
„tion. Pag. 1070. 
The fir ſt occation of calling the lower Clergy 
dConveration now ceales : For whereas to the 
ear 1663, the Clergy, for their Church Pre- 
tents, and all the Lands which belong'd to 
em before the Statute of Mori main, were 
ned by themſelves only in Conpreation, and 
er Grant down to Henry VIIVs Reign, was 
wrn'd only by Royal Aﬀent : (but fince that 
ime, by the Authority of the T'wo Houſes of 
aliament, for the moſt part): Yet now, and 
„ lince 1663, they have dropt the ancient 
wht of taxing themſelves, and have had 
axes laid on them by Parliament, as all other 
mlſh Subjects. In the firſt Act, whereby the 
ergy were taxed by Parliament, Anno Dom. 


(04, there is an expreſs Salvo for the Rights of 
| the 


Ni 
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the Clergy ; from whence many do infer, thy 
they are {till at liberty to reaſſume this ancigs 
Practice; but if they ſhould do ſo, whether 1; 
will prove an Eaſe, or a Grievance, a Privileg, 
or a Hardi}:ip, I will not pretend to determi 
Since they have been Taxed by Parliament, ther 
have been allow'd to vote in chuſing Knights 
the Shire, as other Freeholders, which in forme 
Times they did not. 

Only Parſons, Vicars, and perpetual Curt, 
are capable of giving their Votes in chulins 
ProEtors for the Dioceſan Clergy. 

In the Province of Canterbury there are 01] 
two Proctors return'd for each Dioceſe. In tho! 
Dioceſes where there are ſeveral Archdeaconris, 
two are nominated by the Clergy of each Arche 
deaconry, and out of theſe, two are choſen ty 
the Biſhop to ſerve as Proctors for the who! 
Dioceſe : Or the ſeveral Archdeaconries dh 
by Turns chuſe two Proctors. But in the Pr 
vince of York, two Proctors are ſent to Cor 
vocation from every Archddeaconry, otherwik 
the Number would be ſo ſmall, as ſcarce t 
deſerve the Name of a Parochial Synod 
By this means it comes to paſs, that the Paro 
chial Clergy have as great an Intereſt in Conv0- 
cation there, as the Cathedral Clergy. Wheres 
in the Province of Canterbury, the Lowe 
Houſe of Convocation conſiſts of 22 Deans 
(taking in We/tminfter and Windſor ) 24 Pro 
ors of the Chapters, 53 Archdeacons ; to cout 
terballance all which, there are but 44 Proctor 
for the Porochial Clergy, which do not make 
one third part of the whole Body: / very d 


proportionable Repreſentation £ So that the 1 
cum 
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lumbents of this Province, who are the main 
body of the Clergy, have, in effect, no Intereſt 
all in the Lower Houſe of Convocation, if 
ny Diſpute ariſe there between them and the 
athedral Clergy : For what are 44 to 99 ? 

Befides the Aſſemblies already mentioned in 
ormer Times, the Archdeacons had their Capis 
ua, or Chapters, to which the Clergy within 
heir Juriſdiction were called; not to make 
anons or Orders, but to communicate ſuch 

re&1ons to the Clergy as the Biſhop thought 
roper, to conſult of Church Matters, and to 

amine and inſtruct the Clergy. Prov. L. 1, 
J. 10, 

In former Ages, the Rural Deans did like. 
riſe hold their Chapters, which confiſted of 
he Incumbents, and other Clergy within their 
Everal Diſtricts, every three Weeks; and had 
likewiſe their principal Chapters once in three 
Months See Lynd. in Co. on Iit. Quia In. 
ontinentia. 


C HAP. XVII. 


Of Viſitatious and Procurations, 


BEtore the Conqueſt, it does not appear, that 
there were in England any Viſitors but the 
bilhops, who were obliged annually to go about 
their Dioceſes, to enquire after — correct Mit. 
Grriages ; And this was leſs difficult, when the 


Pariſh 
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Pariſh Churches were not ſo numerous as after, 
wards. See Bp. Siilling. Eccl, Caſes, p. 145, 
The Norman Biſhops did by degrees let Arch. 
deacons into a conliderable Share of that Buß. 
neſs, which before was thought peculiar tg 
themſelves, and the Chore-epiſcopi, (which lf 
Officers are now -univerſally laid aſide:) and 
the Viſitation of every particular Church bers 
a Buſineſs that requir'd much Time, and I 
velling, this was chiefly left to the Archdeacch 
The Biſhops did indeed, long after this, pe. 
ſonally viſit Monaſteries, Collegiate, and othe 
Churches within their Juriſchiction, that wer 
capable of entertaining their Retinne, in which 
there was not leſs than Twenty or Thirty Her, 
ſes and Men, ſo many the Canon allo 
Biſhop in his Viſitation 3 but as for the lefer 
and more remote Pariſh Churches, thev viſited 
them only (as they now do) by ſimmonuy 
their Incumbents, and other Clergu „ and 
credible Witneſſes out of every Pariſh, (© hne 
convenient Place, at a reaſonable diſta ce {rom 
their Home: And ot theſe credible Perions th 
uiry was made upon Oath concerning the 
Co of the Church, Parſonage-Houſe, &. 
Lyndw. in cap. Statuimus, v. Viros fide digret 
Anciently Biſhops took more Time to make 
their Viſitations in, ard when thev viſitel 3 
Rural Dearry, cited not above four Churches 
to one Place, in one Dav, and in each Parill 
ſix or eight, to anſwer to ſuch Interrogatoris 
ſhould be put to them, that the Biſhop mieit 
have an exact underſtanding of his lioce, 
But now the Manners of the Clergy and Laith 
being ſo much mended, fifty or ſixty Churches 
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n be diſpatch'd in one Day, fince molt of the 
hurchwardens return Omnia bene. 

And fo generous were the £nglijh Biſhops in 
the Time of Arbon ® the Gloſlator, in the 13th 
Century, that they demanded no Procurations 
from their . they vittted them in 

tho 


this manner; ſome Lawyers, it ſhould 
lem, were of Opinion that they were due. See 
(onft. Othob, Naturalis, in Gloſ]. 

There 


* Toh. de Athon, the Gloſſator, liv'd in the 
1h Century; be was Prebendary of Lincoln, 
id Deetor of Laws, as vimſelf ſays, in the Pre- 
face to bis Glofſe. Bale and Pits led Dr. Duck 
into the Error of bis being that Magiſter Atto, 
(rk to Cardinal Otho, who (we find in Groſt- 
head Epiſt. 74. in Faſcicnl. rer. ex petend. Vol. 2.) 
was commended to a Pretend in the Church of 
Lincoln, in the 13th Century, whoſe Name they 
cy was Acton, and corruptly called Athon. But 
upon peruſal cf the Reaiſiry at Lincoln, I find 
that ou Joh. de Athon was admitted Prebendar 
there, 1329, Regiſt. Burgherſh. and that he bad 
a Commiſhin to take an Accaunt of the Admini- 
fratienof Hen.de Mammesteld, [ate Dean there, 
1347. And that be was Pretendary of Welton 
Rival iz2 that Cathedral, and died about 1351. 
Reviſt, penes Decan. & Capit. Linc, In bis 
Goff. printed at Oxtord, p. 129. Fe calls Vene— 
mablem patrem dominum Joh. de Strat ford Do- 
dtorem ſuum nuper Winton. Epiſcopum, jam ve- 
10 Cantuarienſem, (which John Stratford was 
Archdeacon of Lincoln, while be was Prebendary 
there ) which ſhows the Gleſſator liv'd not in th 
Iii, but in the 14th Century. | 


cumbent of the viſited Church: The Entertain 


Conflitut. of Archbiſhop Stratford, Prov. I.; 


« Archdeacon, iF he did not viſit in Perfor 
cc that if he ſent his Official, nothing ſhould 
e given but an Entertainment, or a moerats 
« Compenſation for it,” And Archbiſhop Lat 
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There was the leſs occaſion for Biſhops h 
viſit every ſingle Church in Perſon, when the 
Archdeacons were obliged to do it once in n 
Years, and might viſit every Year, and oft 
there was a neceffity. Pro. L. J. 10. & in: 
V ſitatione. A moſt pious and excellent Diſt, 
pline; which if it had been kept up, Church 
and Parſonage Houſes had been in much betta 
Condition, than now they are in many place, 

And there was no great danger of their bug 
too frequent in their Viſits, ſince all the Ada 
tage they receiv'd by it, was, that they then. 
ſelves, with five, fix, or at moſt ſeven Hori 
and Men, were modeſtly entertain'd by the l. 


ment was called a Frocuration: Or it the l. 
cumbent thought fit, he gave 7s. and 6d. u 
lieu of the Entertainment; viz, Is. 64. to tie 
Archdeacon himſelf; 1s. to each of the other 
fix: And if the Archdeacon viſited more tha 
one Church in the ſame Day, he could recene 
no more than 7. 6d. of all the Incumbents 
whoſe Churches were that Day viſited, <e the 


Tit, 22. Quamois Lex. 
Farther, There were ſeveral Canons made 
that © no Procuration ſhould be paid to t 


ton, tho? he had an own Brother for bis 10 
deacon, yet made an excellent Conſtitution 10 
the keeping up this Perſonal Viſitation, endill 
thus : Let them (the Archdeacons) not preſumt 


$ 
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tale a Fee for not Viſiting. L. 1. T. 22. c. ut | 

noula. | of 
— by degrees, in moſt places, by gene- # 
al content, theſe Fees were paid, notwith- 

anding this Conflitutionz and inſtead of a 

ifiation, the Archdeacon by himſelf, or his 

cial, at two of his Chaprers, held about 

Faſter and Michaelmas, made an Enquiry into 
he Circumſtances of every -Partth, — con- 

ues fo to do; and this Enquiry began at laſt 

0 be called a Viſitation, and theſe Fees, Pro- 

nal ions. 

And as the Archdeacon held this Capitulum, 

r Chapter, and Viſitation, as it is now called, 

the ſame time; ſo the Biſhop held his Dio- 

en Synod, and viſited all at once: From whence 

us, that Procurations are ſometimes called 

medals. Theſe Synodals may now in ſome 

places be due to the Archdeacon, by Com pofi- 

ion with the Biſhop. Gudolpb. cap. g. ſect. &. 

For Bilhops too have, for many Ages, received | 
ele Spnodals or Procurations ; but now theſe 

llemblies are only to make Enquiry into the 

Neglects of Clergy and People; and it often 

lappens, that both Biſhop and Archdeacon 

old theſe Aſſemblies in the ſame Year, and 

ot have Procurations paid them: Of which 

* L-yndw. in Glofſ. ad L. 3. I. 22. ubi ſupra, v. 

[IU GHIONEG, 

but it muſt be acknowledg'd, that theſe 
Payments are for the moſt part very moderate; 
and that a Perſonal Viſftation from the Arch- 
tacon once in three Years, would be a greater 
Lxpence to the Clergy, 11 they were every one 
0 entextaun him and his Retinue a Day and a 
N:ght, 


— — — 7 O— . — — 


to the Archdeacon yearly, tho? he do not Vim 


of Parliament. Godo/pb. cap. 9. 
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Night, as of old, than is now paid to hin! 
lieu of Procreations, in three Years time, 
It is aid by ſome, that Procuratiors are du 


becauſe by the 33 Hen. VIII. cap. 5. they (e 
to be made Penfions, where paid by Impropry 
tors: And trom hence they infer, that they? 
not now due, Katione Viſitationis, but To, 


Sir Simon Degg labours hard to prove, th 
Archdeacons have no Right to Procer ations th 
Year the Biſhop Viſits. Pax. Counſel, I. 1. c1 
Aud yet if the Law allow that to be aj! 
tion, which is now commonly ſo called; ar 
if there be no Canon forbidding the Arch: 
con to viſit the ſame Year, atter the Bilkc 
Inhibition is relaxed, (and I declare I know 


none) then why may not the Archdeacon Vi! 
the ſame Lear; and if Viſit, why not ne 
P rocurations ? 17 
ö U 
ch 
CHAP. XVIII. a 

. t 
Of HR CHR DEN. 
no 


T has been before obſerv'd, that Bilhops WM*# 
their Vilitations ſummon'd credivle Pers 
out of every Pariſh, to give an Accu, upat"© 
Oath of the Condition of their Church e. 
Parith ; but by degrees this Care was devote 
on the Church-IWardens, which were ſtandl 00 
U 


Officers long be fore choſen in every PariW 0 the 
CE 
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geſctibed by Lyndwood, L. 1. I. 10. c. Archidiac, 
„ Subpena, in theſe Words; viz. Guardiant 
Eccleſie ad bujuſmodi reparationem Faciendam, 
2 alias ad bona Ecclefiaſtica diſponenda electi. 
nd as perſonal Viſitations began to be laid 
ide, and the Cuſtom of repairing Churches at 
he joint Charge of the Pariſhioners here in 
gland came to be eſtabliſh'd (as it was in 
[yndey00d's Age, viz. the beginning of the 15th 
entury, and even in Athon's who lived in the 
vregoing Century) this Office became ſtill 
ore neceſſary. It is thought that the Jura- 
wer dynodi; or Teftes Synodales mention'd by 
oreign Writers ig the gth Century, came to 
hoſe Meetings to inform the Biſhops againſt 
hoſe that were Delinquents 15 the Law of 
he Church; and that from hence our _— 
len, who are Aſſi ſtants to the Church IPardens, 

re called Side-men, qu. Synod- men. 
Preſentments are to be made by the Church» 
Wardens and Side-inen, if any be of Cuſtom 
choſen, twice in the Year, and oftner if they 
lee occaſion ; only in places where they uſe to 
preſent but once, that Cuſtom ſhall remain. 
Four Pence ſhall be paid for each Preſentment, 
made by Cuſtom, once or twice 1n the Year, 
nothing for any other voluntary Preſentment, 
(an. 116. If it appear that they do willingly 
omit to preſent any Crime, they are to be 
proceeded ag1inſt in Eccleſiaſtical Courts, as 
perjured Perſons, Can. 117. Zaſfter is to be 
De of the Times of preſenting ; and the Pre- 
lentments are then to be made, not by the new 
Church-Wardens, but the old, Can. 118. And 
the new Church-Wardens, when they are 
& {iyorn 
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« {worn, may demand a Book of &rtic) 
hereby to form their Preſentments whic 
« they are to make at the next Vititatio! 
Can. 119. 

« Miniſters may join in their Prefentment 
or they may torbear, at their diſcretion; ( 
they may themſelves preſent publick Crime 
« if the Church-Wardens will not.” Can, 113 

« By Can. 89. Church-Wardens are to bech 
& ſen yearly, by conſent of Miniſter and Pep! 
if it may be; if not, the Miniſter is to chu 
one, and the Pariſhioners another.“ 

But it has often been determined by Temp 
Tal Judges, that where Paryhioners have a0 
ſtom to chuſe both, they {hall continue ſo tod 
the Canon notwithſtanding. For nothing ty 
an Act of Parliament can alter a Cuſtom, $ 
CGodolph. c. 9. But if Cuſtom the Miniſi 
chuſe one, and the People another, this Cuſto 
is good. Codolph. ibid. And tho? in fon 
Places there be a Preſcription for Church-V' 
dens to continue in Office two Years, yet thi 
are removeable at pleaſure, by chuting nel 
ones, Wat. c. 39. p. 305. And theretore tl 
the Pariſhioners cannot bring an Action again 
the Church-Wardens, yet the Minifter andP 
riſhioners may, at 1 chuſe new on 
who may ſue the old ones to Account. Bid. 

But here it is to be obſerv'd, That no Pet 
Clergyman, Parliament-Man, Servant tot 
King in Ordinary, Lawyer or Attorrey, Pl 
fician or Surgeon, nor Apothecary, by Stat 
6M. III. (and continu'd by Star, 1 Ann. e 
for eleven Years, and to the End of the f 


Seſſion of Parliament) Teachers or ry 
IIe! 


1 
. 


1 


Ph 


atll 


C. 
N 
efs 


el 


The Clergyman's Vade-Mecum. 17x 
piſſenting Congregations, by Stat. 1 U. A. c. 6. 


egiſter'd Seamen, tho' not in actual! Service, 
wy Stat. 7, 8 W. III. c. 21. nor any one who 
as proſecuted a Felon to Conviction, by Stat. 
jo, 11 W. III. c. 33. can be obliged to execute 
he Office of Church-Warden. It does not ap- 
ear but that any of theſe may execute that 
ice, if they be duly choſen, and willing of 
hemfelves to perform it: Yet I ſuppoſe there 
one Exception to be made, I mean, that of a 
lergyman 3 for tho” a Doctor of Divinity hath 
nely aſſerted in Print, that a Curate is capa- 
le of the Office of a Church-Warden, yet I 
Jon't believe that he has convinc'd any one, 
hat his Opinion is right. 

If a Diſſenter, who ſcruples the Oath, be 
hoſen Church-Warden, he muſt procure a De- 
uy who ſhall comply with the Laws in that 
balf : Such Deputy to be allow'd and approv'd, 
* ſuch Officer bimſelf ſhould have been. See 
['oleration Act. 

The Pews, Bells, Surplice, Chalice, Books, 
gans, Cloths, Sc. belong to the Church-War. 
ens, and if they be taken away, or broken, the 
hurch-Wardens have an Action at Common. 
ay againſt him that did it. 47d. 30a, 303. 
Church. Wardens are a Corporation, and theres 
re they muſt ſue, and be ſued jointly, In 
Indon, the Parſon and Church.Wardens are a 
orporation, for purchaſing and receiving 
ants of Lands, as well as Goods. Godolph. 
ij. ſect. 5. 


I > But 
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But it is ſaid, that Church-Wardens in othe 
Places are not a Corporation * to receive Lang; 
for the Benefit of the Church, but Goods only; 
and they cannot diſpoſe of Goods, without the 
Conſent of Veſtry and Sidemen. Godolph, ibi 
ſect. 17, 18. 

The Reverend Archdeacon Prideaux is o 
Opinion, that Church-Wardens, with the Con. 
ſent of the whole Pariſh, cannot fell any thing 
without Licenſe of the Ordinary: And his Rex 
Jon for it is vey ſtrong, viz. That by'thi 
means they may leave the Church deſtitute of 
all Ornaments, to ſave their own Pockets, 5. 3 
And I think another Reaſon may be added, 2 
That what has been dedicated to the ſervice of 
GOD, is not, in ſtrictneſs, the Property of the 
3 nor, conſequently, at their Dif 

oſal. 

Therefore any Man may dedicate Good: to 
GOD's Service, in-luch a Church, by delivering 
them into the Hands of the Church-Warden 
and thereby the Property 15 1mmediately chan 
ged. Parſ. Counſ. p. 148. Therefore I can ite 
no juſt Cauſe why the Licenſe of the Ordivary 
mould be neceſſary to em power the Church-Var 
den to receive any Ornament voluntarily give 
to the Church: Nor do I find, that they wht 


{ay it, have any Authority for it. But Latd 
11 tendark 


* By Stat. 23 H. VIII. c. 10. All Grants ! 
Lands and Hereditaments, made in truſt toil 
fe of Church.WWardens, the? but for term | 
Tears, is void; becauſe they are not Corporatith 
(that is, Incorporated by Royal Patent) 40 
made by Conſent of the People, 
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| ntended for his Uſe muſt be ſettled in certain 
perfor, and their Heirs by Feoffment. 

He that ihall tteal a Winding-Sheet from a 
Corps 15 guilty of Felony, but muſt not 
- (ved 1 the Name of the Incumbent, or 
Wardens, but of the Executor, or him 

buried the Corps. Warſ. p. 304. 

50 he that ſhall break a Grave- ſtone, or Coat 
rms, is liable to an Action at Law from 
he Executors. Parſ. Counſ. p. 147. 

A Church-Warden may prevent any Diſorder 
jr Irreverence in time of Divine Service, by 
yhipping Boys, or taking off the Hats of thoſe 
yho would keep them on. You may fee this 
roved in Wat ſ. by Precedents out of the Com- 
on Law, c. 34. p. 266. Such Perſons may be 
reſented, or Indicted, and be bound to keep 
he Peace, Who are guilty of any Diſorder in 
me of Divine Service. Id. And oblerve, 
lat by Stat. 1 Eliz. c. 1. He that does not Ve- 
e bimſelf orderly and ſoberly during Divine 
rice, is as liable to the Forfeiture of Twelve. 
ence, as he who abſents himſelf from it. 

A Church Seſs is more properly and legally 
ade by the Church - Wardens, and the majority 
If the Pariſhioners ; therefore the Pariſhioners 
efirſt to be ſummoned to a Veſiry, in order 
make a Tax; and if the Pariſhioners refuſe, 
te Church-Wardens may do it themſelves. 
atf. c. 39. p. 302. 

Sir 8. D. is of the ſame Opinion, and gives 
00d Reaſon for it: But adds, “ ſome are ot 

Opinion that Church-Wardens cannot proceed 

alone, but muſt compel the Pariſhioners to do 

t by Eccleſiaſtical Cenſures, p. 137. that is, 

ES « they. 
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futes this Pretence: Nor is there any Lay, 


the Wardens may buy them if they are wanting 


« they muſt preſent the Pariſhioners that refu} 0 
& to the Ordinary, to be dealt with according 
& to the Laws Ecclefiaſtical.” | 

Some would perſuade us, that a Church." 
is not good till confirm'd by the Ordinary; l 
cauſe a Poor - Seſs is not fo without the Z ppro. Wi" 
bation of the Juſtices of the Peace; but tl, 
general Practice of all Places, that I know, con, 


Canon that requires the Conſent of the Cid. 
nary in this Cale, 

Church. Wardens are accountable to the Mini 
ſer, new Church-Wardens and Pariſhioners, for 
Goods and Money by them received for the Uk 
of the Church; and if they do not give up ther 
Accounts accordingly, within a Month after 
they be out of Office, as the 89th Canon direct, 
they may be compeRed to do it, upon Con. 
plaint made to the Eccleſiaſtical Judge, But 
after they have accounted to the Miniſter and 
Pariſhioners, and have their Accounts accepted 
by them, the Eccleſiaſtical Judge cannot, ex 
Officio, call them to Account before him. Gods! 
c. 13. ſect. 19. 

As for Books, and all neceſſary Ornaments 


or renew them, if they are decay'd, without 
any conſent of Veſiry : And they may make 
any neceſſary reparation of the Edifice, without 
aſking any Leave: And whatever does, or has 
belong'd to the Church, tho? it be meerly fot 
Decency or Curioſity, yet may be renew'd 
the Wardens, without conſent of the Pariſi 
ners, unleſs it have been out of uſe for abort 


forty Years ; for, by the Practice of the Spirit 
a 
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Courts, forty Years breeds a Preſcription for, 
; againſt any thing: But if any thing, not 
iprelly requir'd by Rubric, be to be purchas'd, 
trected, it cannot be done without conſent of 
e Majority of a Veſtry. Church-Warden, or 


ther Perſon appointed by the Ordinary, is to 


ut up the Parochial Library on the Death of. 
he Incumbent : By Stat. 7 Ann. c. 14. 


PEWS 


The Ordinary, in moſt Places, has Power to 
ſpoſe of the Seats in the Body of the Church, 
{Complaint be made to him, And yet it has 
en (aid, that the Parſon and Church. Wardens 
we this Power; that is, as Dr. I/atſon ar- 
Gs, in caſe Complaint be not made to the Or- 
nary. But, by Cuſtom, the Church-Wardens 


day have the diſpoſal of the Seats, as in Lon- 


en, C. 39. Pp. 296, 297. 
Church-Wardens may pull down Pewsere&ed, 


fithout Licenſe from the Ordinary, but not cut 


ny Timber. IParf. c. 39. p. 300. But Sir 8. 
ee favs, That neither Church-Warden, nor 
ny other can do it, without leave from Parſon 


r Ordinary, p. 14 


If thro? the Increaſe of Inhabitants more Pews, 


Ir Galleries be neceſſary, yet *tis agreed, that 
hurch-Wardens cannot erect them of their own 


Head. Some ſay, it cannot be done without. 
Licenſe of the Ordinary; but they give us no 
Food Reaſon or Authority for it. If, indeed, 


Ilfre be a Diſpute, whether more Pews are ne- 
zlary, or where they ſhall be placed, tis clear 


ie Ordinary is ſole Judge in the Caſe : But 
| 14 26. 
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if the Incumbent, Church-Wardens, and Par. 
Mioners do unanimouſly agree, that more Pert 
are neceſſary, and that they ſhall be fixed | 
ſuch a Place, 1 can ſee no Occaſion for the G. 
dinary's concerning himſelf in the Caſe ; fi 
what need is there of a Judge, where there j 
no Controverſy ? If indeed a Pew be by confent 
of Parſon and Parith ere&cd in a Place, where 
it ought not, no doubt the Ordinary, when it 
comes to his Knowledge, may remove it, un 
leſs it have ſo long ſtood there, that a Prefcrip 
tion can be picaded. 
In a word, If Pews, or anx thing elſe, newly 
urchaſed or erected, be for the Convenience of 
the People, and the decorum of the Divine Wor. 
ſhip, what an Ordinary muſt he be, that wil 
oppoſe it, for no other Reaſon, but becauſe the 
Church-Wardens are not willing to enflame the 
Account, by being at the Charge of a Licenſe 
And if it be inconvenient or indecent, or inj. 
rious to any of the Pariſhioners, the Licenſe 
ſignifies nothing; for it may be ſet afide by a 
ſuperior Eccleſiaſtica! Judge, or by the Succth 
ſor of him who granted it. 
"Tis very ſingular in a late Writer to diitins 
. eulſh in this Caſe between what is added in the 
Church, and what is added to the Belfrey ; as 
if the Clock, Bells, Sc. were not in the Church 
or belonging to it, and under the Iuſpection af 
the Ordinary, as much as the Pews, and Rais 
of the Communion-Table: But the Gentleman 
was aware, that by a noted Common Law Cate 
the Majority of the Pariſhioners may enable the 
Church - Wardens to buy a fifth Bell, where there 
were four before, (Se Chap. IV.) leſt * I 
lou 
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ould from hence infer, that by Parity of 
deaſon they may enable him to ſet up Rails, 
ans, Pews, Sc. without Licenſe from the 
rdinary 3 He makes a Diſtinction betwixt 
kings in the Church, and not in the Church: 
if the Steeple were no Part of the Church. 
uch Diſtinctions as theſe, made viſibly for no 
ther Purpoſe but to bring Griſt, have done 
nore hurt to the Eccleſiaſtical Courts, than all 
he Attempts of their profeſt Enemies. 

Of common Right, the chief Seat in the 
hancel belongs to the Parſon ; yet, by cuſtom, 
mother may have it, as belonging to his Houſe ; 
nd Watſon argues, That the Ordinary has 
Power of Right to place in the Chance], as well 
Body; but owns, that the Law is ſettled to 
he contrary. 45d. 301, 302. 

But Chapels, Chancels and Ifles,. built or re- 
pair'd time out of mind by Noblemen or others, 
pre for the ſole uſe of them and their Families. 


, nd it has been adjudged at Common-Law, that. 
"7 Perſon has war to fit in a Pew repair'd by 
imſelf, and thoſe whoſe Eſtate within the ſaid 


Pariſh he now poſſeſſes, timeout of mind. Nay, 
Irs. Degg aſſerts that an Owner ot a Meſſuage 
may preſcribe to have a certain Pew in the Body 
{the Church, tho? he had not uſed to repair it: 
nd adds, that it has been ſo ſettled by all the 
judges in England, p. 145. And ſome are of 
Jpinton, that the Ordinary may appropriate. 
rats to Houſes, tho” not to Perſons, and their 
Heirs, But Quære, 

Tis, I think, allow'd on all Hands, that the 
{Wo ilinary may ap ha a Place in the Church 


two or three Caſes before this time, and thoſe 
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to any Perſon, ſo that he does not give it to hi 
Heirs allo. See Parſ. Counſ. p. 143, 144. 

A Perſon by Preſcription may have Right to 
the upper, ſecond, or third Place in a Pen 
But in cafe of a Controverſy, the Biſhop or C. 
dinary may inhibit them from making a Li. 
ſturbance, till the Right be try'd at the Con. 
mon Law. Vat ſ. Ibid. 298. 

I have reaſon to believe, that before Henn 
the Eighth's Time there was no Peus 1 
Churches except for ſome great Perſons indeed, 
and Benches for Aged Lame Perſons. The%nr 
that were, were moveable, and the Property a 
the Incumbent, and fo in all reſpects at his di. 
poſal. Many Wills of Incumbents are to be ſeen, 
whereby they did of old bequeath the Seats in 
the Church to their Succeſſors, or others, 2 
they thought fit. I find no mention of then 
in the Conſtitutions collected by Al bon ard 
Lyndwoed ; but the latter in his Gloſs on J/'n. 
ehelſey's Conſtitution, t Parochiani, ſpeaks of 
Seats to be provided or repaired by Church 
Wardens: I ſuppoſe, for lame impotent Perſons, 
The Conſtitution of Gray Archbiſhop of Ver, 
obliges the Incumbent to find Seats for the 

Chance!; theſe were for hunſelt and Clerk 
when they ſung their Hours, See Spelm, v. 2, 
p. 292. 'The Common Law Books mentions but 


relating to the Chancels, and Seats of Perſons 

of great Quality. | 
If Rails be to be creed in the Chancel, the 
Conſent of the Parſon is neceſſary : And if the 
Parſon be of the Clergy, there can ſcarce be any 
doubt, but his Conſent may be eaſily obtain'd; 
(I 


Churc 
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| if he be a Leaſſee, tho? he be not willing of 


imſelf, yet he may be obliged to it by the Bi- 
hop, Dean, and Chapter, or Body, when he 
omes to renew his Leaſe: but if the Fee be in 
imſelf, there is no way, but to depend on his 


ourteſy, This I "on, upon Suppoſition, . 


hat the Rails are to be faſten'd into the Free. 
old; tor I ſuppoſe there can be no doubt, but 
hat as the Pariſhioners have a Right in moſt 
Places, by Cuſtom, to receive the Communion, 


Marry, and in ſome Places, to hold their Ve- 


firies in the Chance!; ſo they have a Right to 
place all ſuch things there, as are neceſſary or 
proper to thoſe Ends; and why they may not 


have moveable Rails there, as well as a Table, 


| can ſee no juſt Cauſe. Generally there are in 
every Chancel Pews faſten'd to the Freehold, 
for the Uſe of the People when they Communi- 
cate ; and whether theſe may not, at the Diſ- 
cretion of the People, be changed into Rails, I 


ave to the Learned in the Law to determine: 


But, if I was Church-Warden, I ſhould preſume 


that my Ordinary was conſenting to the having 


Rails, as to be ſure he is, if he be one that has any 
egard to the Decency of Worſhip; and therefore 
aould think it ſufficient to alk the expreſs Con- 
ent of Parſon and Pariſhioners, or the Majorit 

of them, And if the Ordinary be never ſo muc 
liſpoled to remove Pews or Rails, erected with- 


out his Licenſe, yet there is no great Fear of his 


. to the Knowledge of it, unleſs it be a 
in which he keeps his Viſitation ; for 
te rarely looks into any other: and there is no 
neat fear, that the Pariſhioners that do oppoſe 


It) will go to the Eccleſiaſtical Court for Re- 
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dreſs : for they know well enough, that all tl 
Relief to be had there, in caſe they have a Mz. 
jority againſt them, is, that a Licenſe will be 
put upon the Church-Wardens, and fo the 
Charge be encreaſed. 


— 


CH A EI 
Of Church Cenſures. 


Here are ſome Cenſures, to which Tay. 
men, as well as Clergymen, are ſubjech 


VIZ, 


I. Suſpenſio ab ingreſſu Eccleſiæ. So by the 
Conſtitution of Archbithop Stratford, the Arch. 
deacon, in ſome Caſes, was to be ſuſpended from 
going into the Church, L. 3. I. 6. Item quia: 
So by Stat. 5, 6, Edw. VI. c 4. the Ordinary is 
directed, if any Man quarrel, or chide, by 
Words only, in any Church, or Churchyard, 
to ſuſpend every Perſon ſo offending, from ge. 


ing into the Church for ſo long a time as be ſhall ſtr 

think fit. lat 

This Cenſure was inflicted b the Conſtituti- Wc 

on of Archbiſhop Sudbury, Confeſſione, on all Wnt 

. that receiv'd not the Holy Eucharift at Eaſter. It 
Eyndwood in his Glee, put the Queſtion, who WIC) 

ſhould in flict this Cenſure, and Anſwers, * That ti! 

© there is no Occaſion for the Ordinary to pas thi 
Sentence, the Curate may do it. bb 


II. Ex. 
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Il. Excommunication, which is either, 


1, Excommunicatio Minor, was a Sentence 
mroduc'd in the XIIIth Century, to be paſYd 
n thoſe who knowingly convers'd with thoſe, 

ho were by Name excommunicated, and 

hen there was no Neceſlity for their ſo doing. 
do not find any certain Proof that it was e- 
er uſed in any other Caſe. Lyndword aſſerts, 
(That it was grown out of Uſe in the Eccleſi- 
aſtical Court, in his Time; and that Interdi& 

had ſucceeded in 1ts Stead,” Where by the 
Word Interdict, he muſt mean prohibition laid 
em particular Perſons againſt going into the 
Church There is no Reaſon to ſuppoſe that 
It hath been reſtor'd ſince Lyndwood's Time. 
de Lib. II. T. 6. c. Evenit. v. Interdict. By 
this Cenſure Men were depriv'd of Sacraments, 
md Sacramentals only. 

2 Excommunicatio Major, is that Sentence 
by which Men are depriv'd not only of Sacra- 
ments, and Sacramentals, but of all Commu— 
neation with Chriſtian Men, without the 
Church, as well as in it. But it is to be ob- 
kryd, that by the Practice of our Church in 
atter Ages, Men are actually depriv'd only of 
acraments and Sacramentals, and of Entrance 
nto the Church, by virtue of this Sentence. 
They are not deptiv'd of Communication of 
Chriſtian People (other iſe than in the Church) 
ul they have remain'd three Months under 
this Sentence, without ſeeking the Benefit of 
kbſolution, (according to the 65th of our pre- 
int Canone) and till others be admoniſhe 3 

aVO1 
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avoid their Company and Society, by a pub. 
lick Denunciation to be made, not only id the 
Pariſh, but in the Cathedral Church. 50 he 
who is excommunicated for preaching Here(y 
15 not depriv'd of Converſation with Chriſtian 
People, till he hath a ſecond time been guilty 
of that Crime, tho? he was excommunicated 
for the firſt Offence. * But the Perſon thus 
excommunicate, is liable to be taken up by a 
Capias, before he is __—_— of Converſationof 
Chriſtian People; if he do not reconcile him. 
ſelf within fiery Days, to be reckon'd from 
the Time of the firſt Denunciat ion in the Ps. 
riſh Church, And if that Writ might not be 
executed before the ſecond Denunciation, it 
would now not be executed at all. For J ne. 
ver knew any ſuch Denunciation made, nor 
conſequently any Prohibition of communica 
ting extra Ecclefiam with Excommunicatss 
It was the Neglect and total Diſuſe of this Pro- 
hibition that led others, as well as myſelf, into 
an Opinion that an Excommunication in our 
common Form is of the leſſer Sort, For we 
could not ſee how Men under a greater Exchm. 
munication might be convers'd with as freely 
as others, Which yet we ſee commonly dont 
without Cenſure, or Controul. But it feems 
evident, that the leſſer Excommunication 1 
wholly thrown out of Doors, and that there 
fore there is no other in being but what was ot 
old called the Greater : and 1s ſo ſill in 
the Eye of the Law. And it is a Maxim with 


the Canonifts, that Excommunicatio, it * 
Wor 


_—_— 


Py 


* See ArundeVs Conſtitut. Reverendifim. 
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Word Minor be not added to it, imports the 

Greater : And that if a Judge ſay, I excommu. 

wicate John, or James, it implies the greater 

Excommunication, But let it be obſerv'd, that 

this is ſtill in, effect a leſſer Excommunication, 
tho! it be a greater in the Eye of the Law. For 

it does not actually deprive Men of Chriſtian 

Society out of the Church till it hath been de- 
nounced a ſecond Time, and in the Cathedral 
Church; which is now ſcarce ever practis'd. 
But it ſubjects Men to the Writ, de Excom. 
(ipiendo, by Star, 1 H. V. c. 5. and 5 Eliz. c. 23. 
Ad a Perſon taken by virtue of this Writ 1s 
Bailable only by the Court of Aing's-Bench, 
not by Sheriffs, or Juſtices of Peace. Godolph, 
t. 42, §. 25. 

In many Caſes, and for many Crimes, Offen- 
ders are {aid to be Excommunicate ipſo facto. 
Lyndwood ſays, there are 175 Caſes mention'd 
u the Provincials only, in which Men are ſaid 
tobe ſo; and by Statute 5, 6 Edw, VI. He that 


Courch, or Church-yard, ſhall be deem'd ipſo 
to Excommunicated, 

It has been diſputed, whether Perſons, who 
we by Law, or Canon, %% fatto Excommunts 
ated, do fall under that Sentence, before they 
we cited by the Ordinary, and have the Fact 
proved againſt them, and they are denounced 
Lxcommunicate in Eccleſiaſtical Courts. 

Now the Judges have declared, that Excom. 


tle av, till it be denounced by the Ordinary and 


date of the Place where the Offender lives; 


not when ſuch Excommunication is decreed 


| by 


(mites, or lays violent hands on another in a 


munication takes no effect, as to the Common 
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by Act of Parliament, as by the aforeſaid Sta. 
tute of Edw. VI. 

If the Fact be not notorious, or evident 
beyond Exception, it muſt be proved, and ths 
Sentence pals'd in Eccleſiaſtical Court, before 
the Criminal is taken for Excommunicated is 
foro Hccleſiæ. Lynd. L. 1. T. 2. Gloſſ. ver/. finen. 

Yet the Excommunication takes place from 
the committing of the Fact; and the Criminal 
is pronounc'd not only Excommunicatum eſſe 
but alſo fuiſſe. And Orders taken, or any 
Thing elſe done in the Eccleſiaſtical Court in 
favour of them, ſince the criminous Fact, ſhall 
be of no Advantage to them. 

And if the Fact were notorious, and the Pu. 
niſhment provided againſt it Zxcommunicatio 

major ipſo; facto, yet the Offender was to te 
publickly declared Excommunicated, before it 
could be criminal for other Perſons to converſe, 
or deal with the Perſon 7pſo facto Excommumi- 
cated; but then it was ſuthcient for the Curate 
of the Pariſh to denounce the Excommunicati- 
on, without any ſpecial Order from his Super- 
or. L. 3. I. 28. verſ. fin, 

But ſtill the Offender is to be deem'd Excom- 
municate, be fore ſuch Publication made, other. 
wile there will be no difference between ( 
tutio Sententie late, and Sententiæ ferende, 
And the Canoniſts do ſay, That Excommuni 
catio ipſo fatto, is Excommunicatio facta null 
Miniſterio hominis intercedente. So a*Chuicl 
to which a Clerk is Simoniacally preſented 18 
void, and the Preſentation is null, ab initio, tho 


it be not declared fo till many Years after. uni 


The 
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| The Uſe I would make of this, is, that Per- 
s notoriouſly, and, beyond doubt, guilty of 
m Crimes: as for Inſtance, Leaders in Schiſm, 
r Popery, for which Excommnnication ipſo 
74, is decreed againſt them by the Canons of 
he Church, are really Excommunicated, tho? 
key be not particularly by Name publiſh'd, or 
-12r'd to be ſo. And that therefore a Miniſter 
Way refuſe to bury them, if they die in this 
ondition, and no one be able to teſtiſy of their 
pentance. For ſuch Perſons are declared, 
facto, Excommunicated, by Can. 2, 3, 45, 9. 
ind that the Excommunication here meant, 1s 
Excommunicatio major, appears by this Rule 
f the Canoniſts, Axcommunicatio ſimpliciter 
lata intelligitur de Majori ; and becauſe 
bey cannot be abſolved but by the 2 : 
ee the Canons abovecited. And therefore I 
not underſtand upon what Reaſon, or Au- 
hority ſome Clergymen do permit ſome ſuch 
Perſons occaſionally to receive the Communion 
hen they are really Excommunicated, an 
ught not to be permitted to come within the 
turch Doors. 

The 68th Canon does indeed require Curates 
oy all that are not denounced Excommus 
dated, Excommunicatione majori ; but if we 
nay believe the Canoniſts, *ris a ſufficient De- 
unciation, i it come to the knowledge of the 
erſon Excommunicated, Lynd. in Gloſſ. L. 3. 
. 28. c. Sect. Princip. v. Excommunicati. So 
hat the Curate who has taken care that his 
ariſhioners, who are Promoters of Popery and 
ekiſm, be made ſenſible, that they are Excom- 
Wnicated by Canon, ſeems to be under * 

iga- 


— — — ops — — 
— — 


, — ———— — — — — 
: 


186 The Clergyman's Vade-Mecum. 


ligation to bury them when they are Dea; 
and ſo, if theſe Excommunications, and the 
multitude of the Offenders, have no other Ef. 
fect in this World, yet they may at leaſt ſer 
to indemnify a Clergyman tor not doing ſoz. 
ſurd a thing, as to bury the Corps of one, why 
has (perhaps) renounced his Baptiſm ; or, hoy. 
ever, dy'd in a profeſt Hoſtility again ſt the 
Church, or obſtinately Impenitent in any 10. 
torious Crime, 
I find much Objection made againſt this: 
But I am not at all ſenſible of one Argument 
among a great many Words uſed on this Occ 
ſion. The Opponents don't obſerve the Dif. 
ference between being Excommunicated, ard 
being declared Excommunicate, I don't wonder 
that Divines miſtake in this Point, when the 
Practit ioners in our Courts have drop'd 1% ion. 
Iy the old Practice, but the very Not ion of an 
ipſo facta Cenſure. But our Temporal Courts, 
tho” they firſt took the Term from the Ecclell» 
aſtical Lawyers, have preſery'd the true Means 
ing of it. They deny any Sentence to be neceſ. 
ſary, when an % facto Deprivation is 1ncurr', 
I am not at all ſorry that our Ecclejiaſtical 
Courts have loſt the true Notion of an 1p/o 
fFa&io Excommunication, but rather wiſh, that 
there had never been any ſuch thing. I judge 
it abundantly ſutfcient for any Clergyman to 
juſtify himſelf for refuſing to bury the Corps 
of a Diſſenter, to allege the Maxim of the Ca: 
non-Law, Guibus non Communicavimuis vil, 
nec Communicamus Defun&tis. Decretal. Lil. 


III. I. 28 c. 12. See allo Biſhop CU oe. 
l How 
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However, the Clergyman may obſerve, that 
Fe 15 bound to bury neither Papiſt, nor any one 
iſe, except due warning be befors given, Can.68. 
adeed the Canon Law looks on ſuch as do not 
receive the Communion at Zafter to have 
Ecommunicated themſelves, and therefore 
orbids them Chriſtian Burial, See Conf/tit, of 
archbilhop Sudbury, Confefſrones in ter. Biſhop 
zihſon, in his Code ſays, Chis became the Law 
four Engliſh Church, p. 541. And he affirms 
hem who die in Duels to be deny'd Chriſtian 
Burial by ancient Canons, 
The two oddeſt Clauſes ſurely that ever met 
together in one Act of Parliament, are thoſe 
Fac. I. c. 5. by the former ot which it is de- 
lared, that every Papi/t convicted ſhall be re- 
uted, to all Intents and Purpoſes, as a Perſon 
Excommunicate, until he —— : But by the 
latter, he muſt be buried in Church or Church- 
ard, according to the Laws Eccleſiaſtical, 
under 20 J. Penalty on his Executors. Tis 
yell tis not on the Curate. | 
Every Curate is, by the Rubric before the 
Communion Office, required to call and adver- 
iſe any notorious Evil Liver, that be preſume 
wt to come to the Lord's Table; and this is af. 
terwards called a vepelling 4 bim; ſo that it is 
evident, the Miniffer, in ſuch a caſe, is not 
wound to admit the Offender (let him be never 
great a Man) to the Communion ; but be 
lurate is, within 14 Days, to give notice of it 
"7.- Ordinary ; that is, I ſuppoſe, if the Ad- 
nonition or Repulſe were publick ; for if the 
Lurate, laying aſide his Authority, do only in 


Fvate adviſe him to refrain, then there is no 
Ne- 
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Neceſſity of giving an account of it to the 0. 
dinary. 

But if the Offender do, at the Curate's Ag, 
monition, openly declare himſelf to have mi 
Repented and Amended his naught} Life, then 
he is not to be Repelled ; and conſequently ng 
notice need be given to the Ordinary : But then 


ion, 
cel 
22 
2 
rim. 
ella 


it may be aſk*d, whether the Curate can, without 1 
a Rule of Court, take the publick Coni-flinn, J 
and Declaration of Repentance of any Den. me 
quent Pariſhioner? * 
In anſwer to which, I know not what tj F 
Canoniſts of this Age will fay ; but I will tel * 
the Reader what I find in Lyndword, which is af 
that every Prieſi may enjoin publick * Penance A 
to bis own Pariſhioner. L. 5. 1 fl. c. Preteres, N 
in Gloſs And I ſuppoſe that Confeſſion of rin 
Crimes, is the loweſt degree of! lick Penance, Wi... 
Nay, the Canoniſts of that Ave allow'd, that * 
Curates might excommunicate ſuch as conversd Wi. , 
with Excommunicates without neceſlity, Ex. F 
eommunicatione Minori 5 aud likewiſe, that Hur 
they might abſolve Perſons under that Cenſur, , 5 
unleſs it were in ſuch Caſes as were reterved vg, 
the Biſhop, &c. And they gave this Reaſon ior Wh, 
it; — that Curates, that 185 Incumbents, nt! 
or thoſe who repreſent them in their &bſence, WW .- 
were Prelates, and Prelates have Juriſdicoa a; 
and there can be no Juriſdiction without Corr- ie? 
_ 

* The Canonifts diſtinguiſh between Publick 'T 
Penance, and Solemn Penance ; this laſt wi i. 
performed only in Lent, with a white Sheet, i: 
and bare Feet, 6c. this none but the Ordinary ; 


could enjoin. 
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jon, L. 3. T. 16. c. Quoniam * v. Cenſuram 
wlefraſt. & ad Ordinarium. & L. 5. I. 16. c. 
leramentum, v. non tenere. The Conſtitution 
f Edmund, Archbiſhop of Canterbury, de De- 
mis, gives Power to the Aſſiſtant Prieſts (ca- 
ellanis ) after three Admonitions, to Excom- 
unicate a Pariſhioner that withdraws his 
['ythes. And it appears, that Curates did like. 
iſe, without Commiſſion from their Biſhop, 
bolve Perſons that were under the greater Ex- 
ommunication, till Archbiſhop Peckbam made 
he Conſtitution abovementioned, viz. Sacra- 
entum; whereby ſuch Proceedings were for. 
d for the future. To denounce, or publiſh an 
communication paſt by a Superior, by virtue 
fa Letter under Seal of Court, was ſo far from 
eing an Office peculiar to ang >. that by 
he Conſtitution of Archbiſhop oniface, Item 
mrra, L. 5. T. 17. this was allow'd to be done 
7 Apparitors, or even by Beadles. 1 dare not 
how far Cuſtom has leſſen'd the Power of 
icumbents, but the Rubric is a ſafe Rule for 
hem to act by, 
By Statute 35 Elix. I. any Miniſter may in the 
Pariſh-Church, take the Submiſſion of a Peni- 
ent Recuſant, and the Recantat ion of a Schiſ- 
tick, by Can. 17. And I ſuppoſe that every 
unfter has Power to abſolve every Penitent at 
ne Hour of Death, from any of the greateſt 
times, upon a ſincere Confeſſion and Repen- 
ance, 

There are indeed ſeveral Caſes mention'd by 
be Canoniſts, as reſerv'd to the Biſhop, and 
mom which none could Abſolve but he in Per- 
on; as Incendiariſm, Hereſy, &c. but * 
TICLUD 
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ticulo mortis every Curate could Abſolve eng 
from theſe. Se Provinc. Praterea of Arch. 
ſhop Peckbam, and Superno of Archbijlq 
Stratford, And if ſuch a one die without 4. 
ſolution, yet upon Application to the Ordingr 
Abſolution may be paſſed after his Death; thi, 
I believe, any diſcreet Clergy man would, u 
ſuch a Caſe, think it a ſufficient Juſtification 
for burying ſuch a Perſon, if he have good I 
neſſes that can teſtify bis Repentance, without 
putting the Friends of the Deceaſed to the 
Charge and Trouble of a forma! A#/elutinn 
from the Ordinary. 

In times of Popery there was another Cenſun 
uſed to be inflicted by Ordinaries, or Bijhops 
which was the 3 all Sacraments and 
Divine Offices to be performed (except Paptiſ 
to Children, and the Sacraments of the Fucle 
ri, and Unction at the point of Death) withit 
any Pariſh, Town, County, or Nation; and 
farther, they ſometimes prohibited the Pcopit 
living within fuch Places, to be preſent at |) 
vine Service, in any other place. This Cenſurt 
was commonly inflifted, on pretence, that tl 
Privileges of the Church and Clergy, had bee 
violated by the Lords, Magiſtrates, or Prince 
of any Place or Nation, and ſo the Innocent 
ſufter'd together with the Guilty; and the Su 
jets or People, for the Faults of their Supt 
riors. In the Reign of King Jobn, this Kingdo 
lay under a Papal Interdict for above ſix Year 
together, beginning Anno Dom. 1208, for 10 
other Cauſe, but that the King was not willing 
to own Stephen Langton Archbiſhop of Cane 


$ury, he being preferr'd to that See by . 1 
ut ne 
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Authority of the Pope, in oppoſition both to 
the King and Convent, who had long before 
intly elected Gray, Biſhop of Norwich, to 
he Archiepiſcopal Chair; and at laſt the Pope 
carried his Point, And the Pope, as far as in 
him lay, put the Republick of Venice under 
his Cenſure, about the beginning of the laſt 
entury. There was alſo an Interdict againſt 
articular Perſons, whereby they were for ſome 
ſer Crimes prohibited from entring within 
he Church Doors. This, Lyndwood ſays, ſue- 
eded in the room of the Leſſer Excommunt- 
tation. 

P:piſh Ordinaries did not only infli& theſe 
enſures beforementioned, but ſometimes Sen- 
enced Offenders to be Baſtinado'd, or to run 
the Gantlope. This they call'd Fu/tigario So- 
Ennis circa forum vel Fecleſiam. Athon aſks 
a fawcy Queſtion, viz, Whether a Gentleman 
Freeman might be thus handled? And leave 
Itundetermin*d. Conf. Ot ob. De Archiadiaconis 
erh crimina puniant, And who can wonder, 
Pat Subjects were thus dealt with in thoſe 
Times, when he conſiders, that one of our 
kings, Henry II. was in ſome ſuch manner di- 
Kiplur'd by the Monks of Canterbury, for being 
tie Occaſion of Archbiſhop Becker's Death? 
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CHAP. X* 
Of Hol) Days. 


IIOly Days of Obligation by the Conſiitut, 

on of Simon Iflip, Archbiſhop of Canter 
bury, who ſate in the middle of the 14th Cer, 
tury, were thoſe which we now obſerve, (th 
cepting St. Paul's Converſion, and St. Barnaby); 
and alſo over and above what we obſerve, $, 
Thomas the Martyr ( Becket) on Dec. 29. Mel. 
neſday in Laſter and Whitſun-IVeek ; The Ins 
vention of the Croſs, May the third; Corp 
Chriſti Day, being the Thurſday after Trinity. 
Sunday; Tranſlation of St. Thomas ( Becket) 
July 7th; St. Mary Magdalen, July 21%; S. 
Laurence, Aug. Ioth; Aſſumption of the Virgin 
Mary, Aug. 15th; Nativity of the Virgin 
Mary, Sept. 8th; Exaltation of the Criſt 
Sept. 14th ; St. Nicholas, Dec. 6th ; Conception 
of the Virgin Mary, Dec. 8th; The Dedicatio 
of every Church, to be kept by the Inhabi 
tants of that Pariſh only; as alſo the Fetiow 
of the Saint to which every Church was De 
dicated ; Henry Chichelp, Archbiſhop of Ca 
terbury,atterwards added the Feaſt of St. Heng 
April 23d; and of St. David, Mar. 1it; & 
Chad, Mar. 2d; St. Winefred, Nov. zu; And 
afterward St. Jobn of Beverly, May 1th. ÞB 
an Act of Convocation, paſꝰd by * VIII 
Anno Dom. 1536. the great Number of Holy 


Days is complain'd of, and in ſome Meaſure 
Ietlen'd 
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Delen'd: For the Feaſt of the Dedication of 
zcrpChurch 15 order'd to be kept upon one and 
we lame Day every where, viz, the firſt Sunday 
 Ofcber 3 and the Church Holyday, that is, 
he Saint's Day to which the Church is dedica- 
ed, wholly laid aſide. By Statute the 2d and 
xd of Edw. VI. c. 3. the Feaſts are the ſame 
that are now, only the Converſion of St. Paul, 
and St. Barnabas, were added at the Beginning 
ff Q. Elizaleth's Reign. There was an Ollice 
br St. M. Magdalen Day in the firſt Book of 
dw. VI. but it was omitted in the ſecond, 
ud 1n all the Editions fince that. 
By this Act of Edw. VI. all Perſons were e- 
ually oblig'd to keep Holydays and Sundays 
id all Perſons offending, were to be Cenſur'd 
the Ordinary, who was to enjoin them Pee 
mee at diſcretion ; But this Act was Repeal'd 
7 Statute 1 Mary c. 2. and afterwards; this 
tatute of Mary was Repeald by 1 Fac. I. c. 25. 
gate and others doubt whether this Act of 
. VI. be Revived by the Repeal of Jacob. J. 
it, according to Coke, it is well Revived, 
1 c. 25. p. 249. ; 
However, the Obſervation of Holydays, is, 
it were, part of the Common-Law of E- 
u; they having, in all probability, been 
pt ever fince Chriſtianity itfelf was here re- 
wed, In the Council of Cloveſhoe, where net 
the Prelates, but King and Nobility were 
Klent, in the Year 747, the Obſervation of 
Jays (the Nativities of the Saints, as well 
ole inſtituted in Honour of our Bleſſed Sa- 
ur) was enjoin'd by all the Authority, both 
md and Civil, of this Church and Nation, 
we We and 
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and from that time forward, hath till been u. 
tain'd till the late Rebellion, when this, and 
many other good things grew into diſuſe: Bu 
at the Reſtauration they were again reviv'{ þ 
the Act of Uniformity, whereby the Liturzy, 
as amended by Convocation, 1s eftabliſhed. for 
in this Liturgy, which this A& authorize 
there are Zpi/tles, Coſpels, and Collect appoint. 
ed to be read on Holydays, and the Curate j 
to give notice on the Sunday before, what Hi. 
days are to be obſerved the Week following; 
And the Preface of that Act intimates it to be 
Schiſmatical to refuſe to come to Church cn 
Holydays ; and by this Act, 1 £1iz. is declar'd, 
zo be in full force; and * I £13z, all Perſonsare 
oblig'd zo reſort to their Pariſh Church en Holy 
days, as well as Sundays, upon pain of H 
N by the Cenſures of the Church, aul 
likewiſe upon pain ef 124. for every Offence, ti 
be levied by Diſtreſs. © 
The Statute Law has made a DiſtinRion | 
this laſt Age betwixt Sundays and other Ha) 
days. * For all Paſtimes, out of their own P: 
© rithes, are forbid People on the Sunday, und: 


Penalty of 3s. 4d. or being ſet in the Stoch The 
three Hours; 1 Car. I. c. 1. and all Work, aFlize 
c worldly Buſineſs, or Travelling without Wt th 
s Licenſe from a Juſtice, is forbid on this Det! 
c under 5 5g. Penalty; and Goods expoſed to 5210Mople 
© are forfeited, by 29 Car. II. c. 7. By the ſan d th 
Law, any Proceſs ſerved on the ſame Day Sit do 
4 void, and he that ſerves it is puniſhable, a * 


£ he had done it without Warrant. Farther, 


that goes with a Waggon, or travels oy 
| or 
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& Drove, forfeits 205. and a Butcher killing 
Meat, or ſelling it, 6s. 8 d.“ 4 Car. I. c. 1. 
By Star. 27 Hen. VI. c. 5. Fairs and Markets 
xe forbid to be kept on Aſcenſion-Dap, All. 
Yints, Good-Friday, and every Sunday in the 
Yer (the four Sundays in Harveſt excepte ) 
on pain of forfeiting the Wares to the Lord 
of the Franchiſe. This is ſtill in Force, ſave 
that the Four Sundays in Harveſt, are by latter 
as to be kept as other Sundays. 

But the Parliament never ſaw juſt occaſion to 
make any penal Law againſt Clergymen, for 
jezle&t of their Office on that Day, which ſhews | 
bow diligent they have been in this main part 
their Duty, or at leaſt, how great a Care 
be Bihops have taken to prevent, or ſupply 
y Defe& in this particular. 

f the Clergy have not of late Years been ſo 
ct in obſerving other Holydays, it is chiefly 
be attributed to the backwardneſs of the Peo- 
le, who either thro? falſe and ſuperſtitious No- 
ons, or an 1mmoderate purſuit of Worldly 
ot and Pleaſure, are not _ drawn toge- 
der to worſhip GOD on theſe Days. 

The Biſhops indeed have the ſame Power to 
lige their Clergy to obſerve other Holydays, 
at they have to oblige them to keep Sundays: 
ut there are ſeveral penal Laws, whereby all 
cople are bound to go to Church on Sundays: 
id theſe Laws are in force againſt all Perſons 
at do not go, either to Church, or ſome other 
cgious Aſſembly on that Day. [ See Tolerati- 
Act.] But not againſt Diſſenters, who do 
{ publickly worſhip GOD on Holydays. 
e Act of 1ſt Elizabeth is indeed in full Force 

K 2 againſt 


'S 
v 


F 
[ 
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a gainſt thoſe who are not Diſſenters, but if ty 
1hould be proſecuted on this A, this were gr; 
efte&ual way to make them ſo. By the Canon 
Law People were obliged to forbear all Worl; og 
theſe Holydays of Obligation, even ſuch Ie; 
as were profitable to the Commenvcaliß: Ry 
our Statute Law is not ſo ſevere: And ever by 
the Act of Convocation made in 1536, the Pecpe 
were permitted 7o work in Harveſt en al He. 
days, Sundays not excepted. | 
There is in our Liturgy a Table, con tanz 
the Days of Faſting and Alſtinence. Ry Fife. 
or Abſtinence, I think none of our Church W 7 
derſtand, forbearing Fleſh, and eating FH 
Tho! by Statule 5 Elizab. 5, fill in Fore i! 
© none may eat Fleſh on Fiſh-Days, dite, 
& Licenſe from the Biſhop or Miniſter, vn: 
penalty of three Vounds in Monev, orten 
Months Impriſonment without Bail, and fir Ed 
© ty Shillings Forfeiture to him that co; c-1/80" 
Cit; But this is declared to be a meer polu. 
Law, and he who favs 'tis neceffary to a. 
from Fleth, for the Service of C, Hd 
£ punifh'd as 4 ſpreader of falſe News ; that hi"; 
the impriſon”d till he preduce tie Author, Stat. 3 but 
Edw. III. c. 1. and if he cannot produce thi and 
Author, ke ſhall he punifld by the King's CO D 
cil, 12 Richard II. c. II. | 
By this Act, IVedne/day, (not falling e 
Chriflmas, or &after Week) is made a FI. 
vet one Dith of Fleſh to three of Fi, i 2%": 
Jow!d on this Dav, of which it is fut t 
it had not heretofore been uſed as a F- 
By Stat. 27. cap. 1 I. of Eliz, the foregoing 4 
is xepeaPd, ſo far forth only as it conceri cou 
| 1 


— 
—— 
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nz Fiſh, or prohibiting Fleſh on IVedneſdays, 
ir not having before that Act been uſed as a Fiſhe 


Dey. Stat. 35 of Eliz, c. J. Sect. 22. reſtrains 


the Forfeiture for eating Fleſh on Fridays, to 
255. or one Months Impritonment ; and for 
concealing of it to 13s. 4d. any thing in the 
ud Stat, (Stat. 5 of £1iz.) to the contrary not- 
wihanding. This ſuppoſes the Act yet in 
force. The Stat. 1 Fac. I. c. 29. ſpeaks of the 
t of Elix. as yet in Force 1:: St. i. and iv. 
Therefore tho' this Act of E. was at firſt only 
tem ma; it is certain was made perpetual 
by ſome following Statete; and Vin gate, the 
4\ridger, puts it as 4 perpetual Act, ( tho? 
what relates to Vedneſday, ought to be except- 
ed) yet Biſhop Gib/or: prints it as a repealed 
Att; and a late Writer affirms it ſo to be; but 
without Cauſe. for ſo doing. By Szarute 2, 3 
Edw. VI. c. 19. the Penalty of eating Fleſh 
on Fiſh-Days is 105. and ten Days Impriſon- 
nent for the firſt Offence; 20s. and twenty 
Drs Impriſonment for the ſecond. The Act 
b declared to be made on Conſideration, that 
gue, and godly Abſtinence is a Means toe Virtue; 
but eſpecially that Fiſhers may be ſet at Work, 
ud that by eating Fiſh, much of Fleſh may be 
Javed and increaſed. 
but, I ſuppoſe, our Days of Ahſinencè are to 
te kept, by forbearing thoſe Pleaſures and Va- 
nettes of Meats and Drinks, and Diverſions, 
Viith we may at other times innocently enjoy. 
bellarmine ſays, that the Feaſts and Faſts of 
ne Church, babent mitiſimam obligationem. 
Ve of the Church of England, act as if we 
louzht 0 too. 
K 3 Be- 


_ Humiliation, for the 


Office for the Day appointed by Act of Parli- 
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Beſides the ſtated Feaſts and Faſts of t}, 
Church, there are other Days preſcribed to h 
obſerv'd by Act of Parliament, wiz. 

The Fifth of November, as a Day of Thank! 
giving for the Difcovery of the Gun pod. 

reaſon ; and the Statute tor keeping 55 Dar, 
is to be read after Morning Prayer, or Preach. 
ing on the ſame Day. 

The 29th of May, as an Anniverſary Thanh, 
giving for the Reſtauration of the Royal Fanij 
and the Church; the Act 12 Cay. II. c. 14. to le 
read on the Sunday next before. 

The 3oth of January, as a Day of public 

dee of K. Charles], 
by virtue of a Clauſe in the Act for Attainier 
of ſeveral Perſons guilty of the borrid Muriz 
ef bis late Sacred Majeſty N. Charles the Fir, 
12 Car, II. c. 30. confirmed by 13 Car. II. c. 
neither of Which Acts, nor the Clauſe relating 
to this Day are order'd to be read in the Church; 
and it is to be obſerved, that by the Words of 
the firſt Act, if this Day fall on a Sunday, t 
to be kept on the next Day. For it is a Rule al. 
ways obferved not to faſt on Sunday; becaule, 
that is the ſtated Chriſtian Feaſt in all Churches 
but thoſe of Rome, and Scotland. For the 
Church of Rome, contrary to the ancient Pra 
Eice, obliges her Votaries to Ab/ain (as they 
call it) on Sundays, as well as other Days Ut 
Lent: And in Scotland State-Faſts are often 
appointed on the ſame Day. 

Some have queſtion'd, by what Law tit 
Faſts, and Thankſgivings appointed by ti 
King, are obſerv'd, and by what Authority tit 


ment, 
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ment is ſet aſide, and an occaſional Form ap- 
ointed to be uſed inſtead thereof. I think it 
 {ufficient in this Caſe, that the two Houſes 
of Parliament have, and do own this Power to 
be lodg'd in the Crown; as they do, by always 
ſubmitting to theſe Royal Commands in ob- 
ſerving theſe Days 1n the manner preſcrib'd by 
Proclamation, and ſometimes petitioning the 
King or Queen to order theſe Religious Solem- 
nities. I mean, it is ſufficient to ſecure the 
Clergy man that obſerves ſuch Days, and uſes 
ſuch Prayers, from the Cenſure of his Ordinary, 
and the Penalties of the Statute ; but it is not 
LY ſuflicient to lay any Obligation upon him to 
comply with ſuch Impoſitions. See tbe Caſe of 
8 Occaſional Days and Prayers. 
} By the aforeſaid Conſtitution of Archbiſhop 
Nip, every Biſhop had power to command any 
Saint's Day, not mention'd in that Conſtitution, 
to be ſolemnly obſerv'd within his own Dioceſe. 
But Lyndwood tells us, This muſt be meant 
only of ſuch Saints as had been Canonized by 
. the Pope : Of which they have a great plenty, 
one or more for every Day in the Year, 

For the protection of thoſe who obſerve Re- 
ligious Times, by 1 the publick Wor- 
ip, it hath been provided, that 20 Prieſt, 
Clerk, or other Perſon of Hely Church, * doing 
Divine Service, be Arreſted. 50 Edw. III. c. F. 
1 Rich, II. c. 15. This Act is ſo underſtood, 
that no Perſon ſhall be Arreſted, Zundo mo- 

K 4 rando, 


* Biſhop Gibſon ſuppoſes, that the Temporal 


Lowyers are miſtaken in applying this Privilege 
0 


to ſuch as are not Clerg ymen. Code p. 11. 


200 The Clergyman's Vade-Mecum. 


nando, redeundo, to, at, or from Divine J,. 
vice; the Perſon oflending may be fin'd in the 
JTemporal Courts, or Excommunicated, a 
condemn'd in Coſt in the Eccleſiaſtical: Pi 
then this Act protects no one againſt a Warrant 
from a Juſtice, for that is for Breach of Prey 
and for the Kine. And farther, If the Fu 
Arreſted have Abſconded, he has no Benefit br 
this At. And, after all, tho? the Bailifi is 
puniſhable, yet the Arreſt is good in Lay. 
Watf. c. 34. p. 261, 


CHAP. XXI. 
Of MARRIAGE. 


FF order to a regular Marriage, the Banns muſt 
firſt be publiſh'd in time of Divine Service, 
on three ſeveral Sundays or Holydays, by il: 
Curate, or Curates of che Pariſh, or Pariſhes, 
where the Parties dwell, I have heard of fone 
Clergy men, who have douited, whether they 
are bound to publiſh Banns, in caſe they them. 
ſelves do not fancy or approve of the Match;aud 
I ſuppoſe the occaſion of this Doubt 1, that 
there is no Penalty by the Canons of 1602, pri. 
vided for thoſe who negle@ or refuſe to publiſh 
Hanns, as there is for thoſe who refuſe to Chr. 
ſten, Bury, Sc. but then there is a very levere 
Canon made againſt it in a National Synod held 
at London, 1268, under Cardin. Ot bob. with the 


two Archbiſhops, Sc. which leaves the Penalty 
to 


* 
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to the Archbiſhop, and calls all thoſe that bin. 
ler the Solemnization of Marriage, præſumpto- 
res, preſumptuous Men. See Conſt. Ot bob. Con- 
male, And tarther, by Arr. 32d, of the 39th, 
is declared lawful for Minifters, ag fo: all 
ther Chziltian Pen, 70 Marry at their own 
Diſcretion : So that every Chriſtian Man is at 
tis own Diſcretion in this Matter, as much as 
the Mini/ler himſelf. And as every Clergy- 
man has ſubſcrib'd this Doctrine, ſo I ſuppoſe 
te is obliged to act according to it, eſpecially 
ſince theſe Articles are authorized by Statute 
nd to maintain any Doctrine contrary to them 
6 puniſhable by Deprivation, 13 Eliz. c. 12. 
Whoever has any Objection againſt a Marri- 
ee, muſt apply himſelf to the Ordinary, who, 
it he ſee Cauſe, may ſend an Inbibitien to the 
Miniſter, forbidding him to proceed: But if no 
lach Inhibition be ſent, the Miniſter may marry 
them at any lawful Time or Place : But at the 
time of Marriage, when the Miniſter ſays, /F 
ny one know any juſt Cauſe, &c. then, if any 
te do alleze any Impediment, and give Security 
be Perſons to be Married, to the full Dama- 
es they will ſuſtain by not beins Married, that 
e ſhall prove bis Allegation ; then the Marriage 
all be de ferr'd till the Cauſe be determin'd, 
Parties agreed. 
Law ful Im pediments are three, viz, * 1. Pre- 
"tract, when one, or both Parties, are be fore 
Married, or Pre-engaged to ſome other Perſon, 


K 5 by 


Fre. contract ſoundly prov' d, diſſolves Ma- 
© . 7 - 
imony with any other Perſon, tho it be con 
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by ſolemn mutual Promiſe made before ſever 
good Witneſſes, and a Suit is bereupon cin. 
menc'd in ſome Eccleſiaſtical Court, Cay, 102 
2. Conſanguinity, or Affinity : To know why 
are too near a kin to Marry by the Laws of du 
Church. See the Table of Degrees, ſet forth by 
Archbiſhop Parker, Anno Dom. 1563, and a. 
thorized and enjoined to be ſet up in Churche, 
by Can. o. El Want of Conſent of Parents 
Governors, 1t either Party be under 21 Year 
of Ape. See Can. 100, And 1 ſuppoſe the Cas 
is the ſame if either of the Parties be Idiots: 
(for ſuch are always Minors). And in cak the 
Miniſter, after Banns publiſh'd, do marry Per. 
fons under that Age, without having the expreh 
Confent of Parents, or Guardians, he 1rcur 
Suſpenſion for three Years, by (an. 62, 
Couſin- Germans are »t forbid to Marrr, by 
any Law of & OD, or Man, except the Pye" 
Canon Law, which is not now in force, 3s t0 
this particular. See Statute 32 Hen. VIII. c. 39. 
And if Couſin-Germans are not prohibited, a 
tis certain they are not, then they who arc more 
remotely related, cannot be under any re{iraint 
in this particular; whatever ſonie People hat 
vainly fancied. 
By the ſame Popiſh Canon Law, not only 
real Relations were forbid Marriage, but iid 
nary ones; I mean any Man and Woman that 
Tad ſtood Sureties tor the fame Child, or that 
had at the Baptizing of it laid their Hands 0 
it, in order to take it out of the Font, when! 
was dipped (as the Cuſtom then was). Nay 
this extended to the Baptizator, and his Sons 


and Daughters, and to the Father and Moti! 
0 
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of the Perſon baptized, For 1t was pretended, 
that by this means a ſpiritual Afﬀinity was con- 
nadel ; ſo that very little regard is to be had of 
this Law, and by no other Law is the Marriage 
of Couſin-Germans forbid. 

Some Pariſh Officers have preſum'd to forbid 
Banns, becauſe the Parties have been poor, and 
like to create Charge to the Pariſh, or becauſe 
the Man has not been an Inhabitant, according 
to the Laws made for tbe Settlement of the 
Poor. But, : 

No Perſon has Authority to forbid the Mini- 
ſer to proceed in ren, the Banns, but zbe 
Ordinary only. If indeed the Miniſter be fully 
atisfied, that there be any of the three Impedi- 
ments abovemention'd, he ought in reaſon to 
forbear Publication, and is liable to Cenſure, if 
he proceed to marry them; if it can be proved, 
that he knew the Impediment: But the Curate 
1s not to ſtop his Proceeding, becauſe any peeviſh 
or pragmatical Perſon, without juſt Reaſon or 
Authority, pretends to forbid him. Poverty is 
no more an Impediment to Marriage, than Rich- 
e,and the Kingdom can no more ſubſiſt without 
Poor, than without Rich. And I ſee no reaſon 
to doubt, but that Banns may be publith'd, and 
Marriage be ſolemnizd betwixt two Perſons that 
do at preſent abide, or ſojourn within a Pariſh, 
tho they be not fixt Iuhabitants, according to 
tbe Acts for ſettling the Poor. For ſuch Perſons 
are Pariſhioners, as to the Miniſter, who is to 
viſit them, if they are Sick, to give them the 
dacraments whilſt Living, and bury them when 
Dead, And they are to perform the Duty of 


Pariſhioners to him. viz. to pay him Tythes — 
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Offerings, if there be any to be demandes. 
They are Pariſhioners in all Reſpects, but onlj 
that they are not liable to be kept by the Pari{} 
it they fall into Poverty. Nor does the Lay 
Tay, that any Man 1s made liable to be kept by 
a Pariſh, becauſe he was there Marriel i) 
BHanns : Nor does it appear, that theſe Temps. 
Tal Laws, relating to the Poor, were intended 
to alter the Laws of the Church, which by Cy. 
ſtom and Canon has all along permitted, an 
requir'd Perſons to have the Banns publiſid, 
and the Marriage celebrated where the Partis; 
dwell, or are commorant. See Can, 62. in Litin 
and Znglifh, And the Rubric before Marriage i; 
to the — purpoſe, viz. If they dwell in divers 
Pariſhes, &i degunt in diverſis parzciis, fs 
the Old Latin Tranſlation ; ff viviunt, lays the 
New : But, for Caution's ſake, rhe Miniſter in 
publiſhing the Banns, may ſay, M. of this Pr. 
Tiſh Sojourner. 

As to Perſons that hire to the value of 1:1, 
per An. in any Pariſh, or whoſe Settlement thre 
is no occaſion to diſpute, I fuppoſe there can de 
no doubt but that they are e hes tromthe 
firſt Day of their coming into any Pariſh, By 
Stat. 13, 14 Car. II. c. 12. Forty Days were re. 
quir'd to make one a Pariſhioner, in cafe hedi 
not hire 10. per An. value, and by the 3d and 
4th of IF. and MH. theſe 40 Davs thall not com- 
mence, till after the Perſon's Name be publill'd 
in the Church. But theſe Acts only relate to 
Poor Perſons, or ſuch as are like to become a 
Pariſh Charge ; and yet even theſe, as has been 
laid, during their abode there, are Pariſhioners 


as to the Curate, For no other Clergyman can 
reg. 
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regularly adminiſter Sacraments, or perform 
other Divine Offices to ſuch a Perſon, ſo long as 
he continues within the ſaid Pariſh. By the Ca. 
non Law, 4 Traveller ( ſays Lyndwoed, L. z. 
I. 15. c. Altiſſimus v. N mma ) 1s a Part. 
oner of every Church he comes to, and the Si- 
tual Courts act by this Rule (if by any) when 
they grant a Licenſe to a Man to be married, 
that has not been 24 Hours within their Juriſ- 
dition, and in their Licenſes write Samen of 
that Pariſh, or Port, where they laſt landed, 
i where they lodg'd perhaps the Night before, 
dome Clergy men have been ſummon'd and 
torrected in the Spiritual Courts for marry ing. 
Perſons in Churches where the Banns were not 


than certify the Publication of Banns, he muſt 
| Wepreſly, under his Hand, give leave to the Par- 
-s to be married in another Church, and to the 

1 WMCurate of that other Church to marry them. 
And indeed by the Conſtitution of Archbiſhop 
WW ectbam, Altiſimus, every Curate may licenſe 
1 Ws Pariſhioner to Communicate elſewhere, | 
WF BY the Canons, both ancient and modern, it 
aul provided, that Marriage ſhall nn 
12 ; tc 
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ted in facie Eccleſiæ, or in time of Divine %, 
vice; but this Practice is now, as'twere, by un, 
verſal Conſent, laid aſide. Yet one Queſtia 
commonly aſkt by Judges in Caſes of this tort, 
is, Whether the Church Doors were open, du. 
ring the Time of the Solemnity, 
Twas an ancient Cuſtom, and a very pood 
one, that Marriage {hould be performed in ng 
other Church, but that to which the Woman be. 
longed as a Pariſhioner ; and therefore to this 
Day the Eccleſiaſtical Law allows a Fee due to 
the Curate of that Church, whether ſhe be war. 
ried there or not, And this Fee was expreſly 
reſerv'd for him by the Words of the Licenle, 
according to the old Form, which 1s not yet 
diſuſed in all Dioceſes: But?tis ſaid, that Judg. 
ment has been otherwiſe given in the Temporal 

Courts. But Jam « to think, that the Rea. 
ſon, why Temporal Judges have allow'd no 
ſuch Fee to be due, is, that it has been claimed 
by virtue of the Canon Law : Whereas, if it 
were demanded as due by Preſcription, or Im. 
memorial Cuſtom, within ſuch a Pariſh, or 
larger Diſtrict, and this Cuſtom well proved, 
there is Reaſon to believe, that the Temporal 
Courts would allow of this Plea : For Cuſtom 
15 Common Law. 

Our Canons do not allow any to be married 
in private Houſes, or any other Time of the 
Day, but between Eight and Twelve in the 
Forenoon. And the Biſhops ſeldom or never ue 
diſpenſe with theſe Canons here, as they often 
do In Ireland. : 


Lib 
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Ve mizbt right well, lay s the Great and Judi- 
cious Mr. Hooker, L. 5. lect. 73 * rbink it ab. 
ud ro ſee in the Church a Wedding on the Day 


man marries any by Banns during the Solemn 
Time of Lent 35 when good Chriſtians ought to 
te engaged in more ſerious and heavenly Buſi- 
refs; and even when a Licenſe comes, and the 
(fe is ſomewhat extraordinary, yet he can 
arce ever get his own Conlent, to the doing 
ſo unagreeable a thing. 

But the Pro&ors, and ſome Almanack-makers 
tell Clergymen, that Marriage is out from 
Advent-Sunday, till the Octaves of Epiphany 3 
from Sepiuageſima-Sunday, to Lou. Sunday; 
and from Rogation to Trinity-Sunday ; and that 
therefore, during thoſe Times, they mutt marry 
none without Licenſe: But this is a harder Pre- 
cept than that of the Church of Rome, which 
only obliges Perſons not to marry from Advent 
Sunday till Twelftb. tide, and from A/ſh-Wednefſ 
44 to Loꝛv-· Sunday. See 24 SEH. Conc. Trident. 
Decret. Reform. Matrimon. cap. 10. and the 
Rituale Rom. Ord. Matr. ?Tis true, Lyndwood 
more than once in his @lefſ. mentions theſe pro- 
Mbited Times, but from whence he took this 


Point is now very clear. The Romiſh Ritual, 
before the Council of Trent, had cauſed an Al. 
tration in this Particular, had theſe Words in 


E ſpouſals 
2 He mentions indeed Times in which the 
Liberty of Marriage is reſtrain'd; but bis Rea. 


line affect real Faſting- Days only. 


* — — 


if a Publick Faſt; therefore no regular Clergy- 


Rule did not formerly appear to me : But this * 


lie Ordo ad faciendum Sponſalia, viz. Tho? 
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£fſpouſals may be made at any time, and I, 
trimony alſo in private, by giving Conſent ci; 
yet the giving of Wives, and the Solemnity'f 
Marriage is prohibited at certain Times, vn. 
from Advent to 'I'weltth-tide, from Sept uage. 
lima zo Low-Sunday, from the Sunday d 
Aſcenſion % Trinity-Sunday. It is cider 
then that the Obligation to * Matri;nouy 
at theſe Times was wholly grounded or, this 
Rubric. But now this whole Ordo is entirety 
abolih'd, by the ſeveral Acts of Uni/ormiy 
made in the Reigns of Ede. VI. and Quer 
Elizabeth ; but eſpecially by Stat. 3, 4 £1, 
VI. c. 10. where it is enacted, That al! Hesl, 
beretefore made for the Service of the Cure, 
other than ſuch as ſhall be ſet forth by il 
King's Aaje/iy, fnal be by the Autl rity of 
this preſent Ad extingui/ld, and fer ile 1 
be uſed, or kept in this Realm, Tis truc, this 


Act was repealed by Sat. 1 Mariæ ſeſ. 2. c. 2. uch 
but reviv'd by Star. 1 Jacob. I. c. 25. And en 
this Rubric is not now in force in the Church Wie 
of Rome itſelf. ot 
The very Learned Biſhop Gib/o, Ge 
P. 518. informs us, that in Parliament, 17 of 
Elizabeth, a Bill was depending, Entitulch WW": 
An Att declaring Marriages lawful at all Times. Wi = 
And that in Convocation, A. D. 1575. the fo: 
laſt Article preſented to the Queen for Conhr- het 
mation, but rejected by her, was, That le i"! 
Bi ſhops Jour take order, that it be publiſhes, He 
and declared in every Pariſh Church, Tit ©. 
Marriage may be ſolemnized at all times g . 
lt 


tbe Year, It was ſufficient Grounds for a De. 
claratory Law, that many Inferior Ordigary 
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urge the Obſervation of theſe Times; but 
s evident the Convocation thought there was 
o Occaſion for any ſuch Law to be made, and 
dert fore judged it ſufficient to have their Opi- 
ion publiſh'd in all Churches, without any 
ich Declarative Law. Mr. Sryye takes no- 
e of a Scheme intended to be offered to Par- 
ament, or Convocation, or both, A. D. 1562. 
at it ſhall be lawful to Marry at any time of 
te Year, except Chriſtmas-day, Eaſter-day, 
11 [ix Days before, and upen Pentecoſt-Sun— 
ay, All this ſhews that the Men of Thought 
1 that Age did believe, that theſe Times 
nent ion'd in the old Ritual were no longer of 
ny Obligation, or at leaſt, that they ought 
ot ſo to be, though the inferior Ordinances 
puntenanced by the Queen did ſtill preſs the 
blervation of them. . 
Indeed the Council of Anbam does mention 
uch Times; but, among them, reckons all the 
rater Feaſts, and fifteen Days after Eaſter, 
a the Ember-Days, but omits the Rogation, 
0 that this is a Rule obſerv'd by none, and in- 
ted it was made, 4. D. T1009 long before any 
anon or Statute now in force: See Spelman's 
. I. p. $18, | 
2, Nor do any of our Canons made ſince the 
formation, take notice of any ſuch Times. 
he 624 of the Canons made in 1602. forbids 
uniſters to Marry at n ſeaſonable Times; but 
b evident, that thereby are meant Times of 
le Day, not of the Year, for tis preſently ad- 
h but between the Hours of 8 and 12: So 
at it does not appear, that theſe Times were 
ever 
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ever intended to be prohibited by our Prelate 
ſince the Reformation. 

Dr. Coins, that moſt exact Civilian, takes 
notice of any ſuch Times prohibited in þ 
Tables, though he had a fair Occaſion to dy jt 
Tab. 4, 8, 9. 

Dr. Comber, in his Defence of our Liturgp 
Part. 4. pag. 4. only ſays, Theſe Times are d 
ſerved by ſome: Which is, indeed, the mat 
that can in Juſtice be ſaid. Farther, in th 
Form of Licenſe drawn up by Convocatine 
A. D. 1597. to be ſeen in Sparrow's Coll:Qinr 
there is no mention of any prohibited Ting 
The Words, Et fi tempore de jure prohibits hay 
lince been toiſted in by the Proctors. So th 
if ever there were any ſuch Cuſtom, I ſuppo 
it might truly be ſaid, That 'tis now out 0 
Doors. 

Thus much have I ſaid on this Subject, n 
ſo much for the ſake of the Clergy, as the People 
For, indeed, the greateſt Hardſhip 1s to the 
who are hereby, for a great part of the Yea 
reſtrained from uſing that Liberty which Go 
and Nature allows all Men, and which all G0 
vernments ought to encourage, I mean, Hon 
Marriage. For the greateſt part of the Natuot 
are ſuch as cannot be at the Charge of a Licenle 

without hurting themfelves, and their futur 
Families; and indeed, by the Canon, Licenie 
ought not to be granted, but only to ſuch ar! 
of good State and Quality, Can. 101. 

Some have indeed queſtion'd the Biſhop 
Power to grant Fn þ for Marrying in an! 
Caſe, without Banns firſt publiſhed, becauſet! 


is diſpenſing with an Act of Parliament; * 
Mal 
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arriage- Office, which requires Banns, is part 
fthe Statute Law. But then it is anſwer'd, 
hat this Power of diſpenſing is granted to the 
biſhop by Statute Law te; I mean, by the 
5 Hen, VIII. c. 21. by which all Biſhops are 
lewd to diſpenſe, as they were wont to de: 
ind ſuch Diſpenſations have been granted by 
biſhops ever fince Archbiſhop Mepham's Days 
tleaſt, who died Anno Dom. 1333. See Prov. 
4. I 3. c. 1. Or rather the ſixth Conſtit. of 
eb, Archbiſhop of York, 13675 

Many of thoſe Churches which formerly were 
xempt from the Viſitation both of Biſhop and 
rchbiſhop, by virtue of the Pope's Bull, in fa- 
our of ſome Monaſtery of Regular Monks or 
Friars, do ſtill remain ſo exempted ; and ſo are 
iitable only by the Crown, and have now for 
lome Ages been viſited by no body at all: Theſe 
re called Lawleſs Churches; becauſe the Mini- 
lers belonging to them being not obnoxious to 
ie Viſitation of any Spiritual Ordinary, marry | 
yithout either Banns or Licenſe, 

Marriage without Banns or Licenſe 1s good, 
and valid in Law, if there be no Legal Impedi. 
os; but the Miniſter is liable to three Years 
0888tenfion who married ſo: And the Parties 
varied may be corre&ed in the Spiritual Court. 
e. c. 33. Se 3.5. and no Prohibition lies. 
It there be any Legal Impediment, the Marri- 
we 15 null, tho? Banns have been publiſhed, or 
Licenſe granted; for ſo many as are crupled to- 
ler otberwiſe than God's Word doth allow, 
ener joined togetber by God, neither is tbeir 
Matrimony Lauful. Office of Matrimon Y. 


q CHAP. 


212 The Clergyman's Vade-Mecum, 


1] 
CA HP. AMI: 4 

: $446 

Of the Chriſtian Ara, and our Account if 10 
76. ml 

10 

WV now reckon 1730 Years ſince the HH 
of Chriſt, which account was firſt ug. 

tled by Dionyſius £x';1us, a Scythian bon 
and afterwards a Roman 4 bbut ; He drey ie 
Paſchal Cycle for 97 Years, beginning 5:1: 
From him others took this Way of Recken; 
The firſt time we find it uſed here, is at H 
Council of Baccanceld, which is dated 4 v1 
604. at the Council of Calecyth, A. D. 816. = 
all the Biſhops are required to take an Accu. 
of the Year of our Lord, The French a: :: 
Germans did not receive it, or uſe it in any. 
the Epiſtles and Charters, till the latter end oi P 
that Century. Bede was the firſt who 130i | 
ſerved to have made uſe of it in Hiſtory, eithe{ſh b: 
here or any where elſe. 5th 
But Scaliger, and others ſince him, will no; 
allow that the Annut vulgaris Dionyſii 13 H 
Annus verus ; he places it almoſt two Leu. 
ſooner 3 ſome four, ſome five; but one of . 
Nation has fix'd it preciſely three Years, tv : 
Months, and ſeven Days, before the Commit! 
Account. Harm. of the Goſpels, p. 161. 'F 
The exact Obſervations of later Ages have d1ife ( 
coverdan Error in the Julian Account of Leaf 


{o called becauſe ſettled by Julius Caſt : 


(2 
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ears before the Birth of Chriſt, and by him 
rd to be obſerv'd throughout the Romar 
upire, of which Britain was then a Province, 
id is ſtill retain'd here, and called the Old 


ile. 

Py this Account the Year is ſuppoſed to con- 
iof 365 Days and 6 Hours; the odd Hours ad- 
d together, amounted every fourth Year to a 
hole Day, which is therefore added every 
wrth Year, calPd Þiſſextile or Leap-Year, 

But there are not 1ix full Hours above 365 
aus in the true Solar Year, there are 10 Mi- 
Urte, 44 Seconds want ing to make the 6 Hours 
mpleat; and theretore the addition of a whole 
w every fourth Year was too much, and in 
1 Years makes a Variatian of a whole Day; 
y which means it is come to paſs, that the 
mal Equinox, which was in 7ulius Caeſar's 
me, on the 24th of March, and at the Coun. 
of Mee on the 21ſt, now falls, according to 
C Stile, on the 10th of that Month. 

Pope Cregrry XIII. to correct this Error, in 
ie Lcar 1582, order'd 10 Days of that Year 
be left cut, by calling the 5th of October the 
th; by which means, the next Vernal Equie 
x, which would otherwiſe have been on the 
th of arch, fell on the 21ſt, as it did at the 
me of the Council of Nice, 325 Years after 
Init, He alſo order'd the Intercalary Day, 
e 29th of Frbrucyy, to be omitted at the end 
the three enſuing Centuric-, and to be retain. 
lat the beginni ; of the tourth. This is called 
lt Cregerian New Sile, which ſince the 
dan ing of this 18th Century, differs eleven 

Days 


" 
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Days from the other; whereas before 1706, i 
was only ten betore ours. 

According to the old Roman Calculation 
the 25th was looked upon as the Intercalary 
Day, and from thence the Leap-Year was calle 
Biſſextile, viz. becauſe there were two Days cal. 
led the fixth Day of the Kalends of Marel, the 
24th was Sextus Calendarum, the 25th Hi, 
ſextus. Some have ſuppoſed, that therefure 
every Leap-Year, the Feaſt of St. Matthias, 
who was, as it were, intercalated among the 

Apoſtles, is to be obſerved on the old Intearcy 
lary Day, viz. the 25th. Some Almanack-ma 
kers do ſo place it: But I remember that Arch. 
biſhop Sancroft publiſh'd his Reſeript againſt 
them for this Practice, A. D. 1685, declaring 
that the Feaſt of St. Matthias was always to 
be kept on the 24th, and Micrologus de Ecole 
aſticis obſervationibus c. 47. (a Book written 
in the I1th Century) directs this. Feaſt to be 
kept on the 24th Day on the Leap-Year, The 
Learned Author of a {mall Tract, Entitule, 
The true Time of keeping St. Matthias? Day, 
attempts to prove, that according to the old 
Computus it ſhould on ſuch Years be kept on 
the 25th; but in an Appendix confeſſes that out 
Rule has fixed it to be conſtantly obſerved on 
the 24th. And indeed Archbiſhop Sarcrof! 
was the Perſon, who was moſt capable of dec. 
ding this Queſtion, for he was principally con: 
cerned in regulating the Calendar in Convock 
tion, A. D. 166%, Durandus intimates, that 
it was indifferent whether it were kept on the 
24th or 25th in the Leap-Year, Rationale L. & 


c. 3. ſect. 17. 
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in the Lear 1719 was publiſhed at Oxford, 
very ingenious Treatiſe, written by the late 
lemorable Dr. Wallis, concerning St. Matt bi- 
u. Day; by which we have conſiderable Light 
wen us into the Eccleſiaſtical Compurus. He 
us, beyond all doubt, proved that the Church 
count of Time is, and ever was, made in the 
ern Church by the Kalends, Nones, and 
ler; not by the vulgar numbring of the Days 
f the Month, 1, 2, 3, Sc. and that the Feaſt 
fSt. Matthias had for many Ages paſt, be- 
ire the Reformation, been kept (in the Leap. 
Lear) on the 25th of Febr. (according to the 
ulgar Account.) I have an Almanack in a 
minted Portiforium ſecundum uſum Sarum, 
#hich confirms the Doctor's Notion. For in 
Rubric at 5 Aal, Martii, or February 25, it 
ws, Si Biſſextus fuerit, quarta die a Cathedra 
i. Petri (that is, 8 Kal. Mart. or Febr. 22.) 
wlufive fiat Feſtum Sti. Mattbiæ, & F. Litera 
i numeretur. Yet I cannot but wonder that 
ie Doctor ſhould affirm the 24th to be the 
wercalary, or Inſitious Day on the Leap-Year, 
$ he does, pag. 6, 8, 14. Nay, he ſays, pag. 5. 
id elſewhere, that the ſaid Intercalary Day, 
between the th and th Kal. of March. He 
nainly meant between the 6th and 5th : The 
th 15 always the 6th Kal. on Leap-Year as 
ell as others, the 25th is the 5th Kal. on the 
mmon Year, the Biſſextus on the Leap-Year, 
nd therefore moſt aſſuredly the Intercalary 
ay. The Letter F is to be repeated, not by 
utting it firſt to the 23d, and then again to 
e 24th, but by putting it firſt to the 24th, 
en to the 25th, and the Gth Kal. goes __ 
wit 


* 
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with the Letter F. It is abſurd to ſupp] 
that the firſt 6 Kal. which is Febr. 24th {hall 
be Biſſextus, and the 25th ſimply Sexy 


Primo-Sextus muſt of neceſlity precede 5. 

e — — 7 29 þ 4. 
tus, And Bifſextus is but another Word fo M 
the Intercalary Day. The Miſtake feems t r 
have ariſen from the Doctor's forgetting thy 4 


the Computation of the Kalends 15 retrog 
dous. I mean, forgetting it at the . preciſe 
Minute that he mention'd the 6th and Tt 
If he had indeed believed that 1t was betwee 
thoſe Days, and had not a failure in Memory 
he would have ſaid the 7th and 6th, becaute 
here the 7th is before the 6th. And the hay 
pieſt Memories, with the greateſt Knowledge 
cannot ſecure Men againſt ſuch Lapſes. The 
Doctor's own Author, Clavius, with wholeC 
tation he ends his Book, corre&s him 1n thi 
Point. His Words are, In anno Biſſextili F 
Rum Sti, Maithie celebratur 25 Februarii, $ 
vs diciiur ſexto Kalendas, id e, Die 24, 50. 


"Yet the Reformers in Q. Elizabetrl's Time 
ſeem to have thought the 24th the Inter 
Day. For they give this Direction,“ Vie 
&« the Years of our Lord may be divided ut! 
&« four even Parts, then the Sunday Letter lap 
c eth; and that Year the Pſalms and Lejim 
& which ſerve for the 23 Day of February H 
& be read again the Day following, except ! 
&« be Sunday, which hath proper Leſſons. e 
the Order bow the reſt of Holy Scripture 1 
pointod to be read in Q. Elizabeth's Comm 
Prayer-Book. This Miſtake was probably il 


by our Reviewers at the Keftoration, thereiah 
| tie! 


The Clergyman's Vade-Mecum. 21 7 


= hey firuck it out. But it is obſervable that 
te Obſervation of St. Mattbiar's Day was not 
Ard, as at preſent, to the 24th of Feb. by the 
Kalendars of Queen Elizabeth's Reign. There. 
ore not only Dr. Wallis (pag. 75 but the laſt 
Vriter on x Go Subje& ( pag. 251.) 1s miſtaken, 
chen they ſay, That St. Mattbiass Day was 
always the 24th. So is the latter, when he 
Lays, the Dominical Letter is not chang'd till 
2.29, and that the Dominical Letter for the 
$th, is repeated on the 29th, contrary to the 
own ſtated Rule. Upon the whole, I ſee no 
\rgument to prove that it was not the Intenti- 
n of the Reviewers of the Liturgy, to depart 
n this Point from the old Computus. But rather 
n inclin'd to ſuppoſe, that as St. Matthias's 
Jy from the beginning of Queen Elixabeth's 
Reign to the Rebellion, had been variouſly aſ- 
pred, viz. ſometimes on the 24th, ſometimes 
on the 25th, ſo for the future it thou'd be always 
In the 24th, as it was in the XIth Century, ac- 
ording to Microlagus: And that this was the 
heſign ot the Reviewers. Therefore 1 ſhou'd 
link I had reaſon to adhere to the Emendation 
ace by my venerable Patron, Archbiſhop San, 
oft, in this Point, had not Dr. Wallis aſſur'd us, 
hat the Archbiſhop, by the Diſcourſe of him- 
lt, and others on this Subject, was ſatisfy'd 
It was his Miſtake ; and that if he had con. 
nud Archbiſhop, and in good Circumſtance 
till another Leap-Year, he would have . 
ls former Order, and directed the Almanacks 


o be printed as formerly,” 


L Many 
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Many have wiſhed that our Computation 
were re&ity*d, and ſeveral Ingenious Men have 
propoled their ſeveral Methods of doing it 
Some would have the Year reduced to the * 
ſtate it was in at the time of Julius Ceſar, (). 
thers would ſtop at the Birth of Chriſt, ard 
others are for looking back no farther than the 
Time of the Council of Nice; and ſo conform. 
ing our Stile to that of the generality of our 
Neighbours; as the Proteſtant States of Ger. 
many did at the turn of the laſt Century; but 
vet in ſuch a manner, that they thew'd they 
Judged for themſelves, and did not blindly fol 
5 the Infallible Guide at Rome: Their Con. 

cluſions were not altogether the ſame with tho 
of Pope Gregory, and the Mediums they ule 
were very different, and yet their Account in the 
main will agree with the Gregorian; only if 
the Paſchal Full Moon happen on a Saturiy 
the Eregorian Kalendar makes the next Sunda 
£ after, the Germans the Sunday ſe' night. 

It is on all hands allowed, That our Paſchd 
Calculations need a Review. Tis common) 
1aid, that ſome Years we obſerve two Eaſter: 
as for Inſtance ; in the Year beginning Lat 
day 1705, and ending 1706, we Pad an Za. 
Apr. 8. and another Mar. 24. but then the fol 
lowing Year, viz, between Laty-day 170 
and Lady-day 1707, there was no £aſfter * 
But on the other fide, if we reckon our Les 
from one Vernal Equinox to another, which! 

certainly the moſt Natural Computation, thel 
even, according to our preſent Account, V 
have one Eaſter in every Year, and no mon 


Dr. Wallis has propoſed a ſhort and plain 1 
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or the Obſervation of Zafter, which would 
make all manner of Cycles needleſs ; and that is, 
hat Ea/ter ſhall always be the firſt Sunday af- 
x the firſt Full Moon, next after the Vernal 
gun. 

bur I apprehend it ought to be conſider'd, 
whenever this Buſineſs 1s undertaken, whether 
hen the Paſchal Full Moon happens on a Sun- 
ay, that {hall not be our Zafter-day, as our 
relent Practice is, and as the Table to find 
afer for ever preſcribes, or whether we thall 
Iefer it to the Sunday following, * as the Rule 
lire&s, See the Rule to know when the move 
le Feaſts and Holy-days begin, juſt after the 
Ulendar in the Liturgy, which agrees in this 
articular with the German Account; and by 
hich we ſhall wholly avoid what the Ancients 
bought a Fault, namely, the keeping Zaſter 


And 


* The Rule is thus exprefl, Eafter-day is al- 
ys the firſt Sunday after the firſt Full- Moon 
ich happens next after the One and Twen- 
th Day of March. Theſe Words are meant 
cuſively, as if it had been ſaid, Next after the 
commencement of tbe] One and Twentieth 
hy of March; ſo that if the Full Moon 
wpens on March 21/?, the ſame muſt beethe 
chal Full Moon. _ are the Words of the 
thor of an Ingenious Traft, Entituled, The 
ule for finding Zaſter, &c. The Reader ma 
re ſee in what Senſe the Rule and the Table 
* capable of a Reconciliation, and the method 
ding out the Eccleſiaſtical New Moons, by 
cb the Table was Calculated, 


In the flame Day with the Zews. 
L 2 


— 
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And indeed, the keeping Za/er on the ſam 
Sunday on which the Full Moon happens, mar 
ſometimes be occaſion of what ſeems a conſid; 
rable Miſtake 3 that is, the Full Moon mz 
happen on what we now call Sunday, according 
to our Civil Account, but which in the Echt 
aſtical or Religious Account is part of Monda 
For Scriptural Days begin at Six in the Evening 
and end at Six the next Evening, according t 
thoſe Texts in the firſt of Geneff, the Even 
and the Morning were the firſt, ſecond, kg 
Day. Now it the Paſchal Full Moon hapye 
after Six a Clock at Night of the Civil Sund; 
then it is on Monday according to the Scriprur 
Account, and ſo Zafter-day ought by no mea 
to be obſerved on that Day, nor before the fol 
lowing Sunday: For tho? the Church does nc 
affect to keep Za/ter on the ſame Day with th 
Jews, yet the has divided her Nights and Da 
according to the Scriptural, not the Civil 4 
count, And tho? our Civil Day begins fro 
Midnight, yet our Eccleſiaſtical Day begins ; 
Six in the Evening: And therefore the Coll 
for the Sunday is to be read on what in our C 
Account is called Saturday Evening, and ! 
Lollect for every greater Feſtival at Eveni 
"Prayer next before. The proper time for 
pers or Even- Song, is Six a Clock, and from ti 
time the Religious Day begins; there fore whe 
Evening Prayer is read at its proper ceafon,! 
Collect for the Purification may well be uſt 
as the Rubric dire&s, on what we call the f 
going Evening; notwithſtanding thoſe Vat 
thy only Son was this Day preſented in 


Temple, * 


"+ 
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L Againſt this it is obje&ed, that few Churches 
in Evening Prayer after Six. True, and 
ks is not the only Impropriety occaſion'd by 

is Means in our Liturgy. But that Six 15 

he Hour of Even. Song, is ſo certain, that no 

lan will diſpute it, who is not a perfect Stran- 

er to Things of this Nature. Nor is it leſs 
ear, that Feaſts are to be kept from Even- 
ng to Eve n. Song inc luſively. And tho? the 
Natural Day (according to this Account) be 
aſt at Six iu the Evening, yet the Feſtival 

wy is not paſt till Even Song is ended. Holy. 

lays that begun not till Morning-Prayer, are 
ut“ perfect Feaſts. They were deem'd to be 


ff an inferior Rank by them that had the or- 
dering 


— 


— 


* Some think this needs an Explanation. 
ow I take the Lords-day to have been the Stan- 
lard of a Perfect Feaſt. And this inthe ancient 
burcb bad its Vigil. The Saturday-Faſt fill 
mtinues as @ Vigil in the Church of Rome. 
1 the Eaſtern Church they kept both the Sabbath 
ud Lords-Day as Feaſts : But the Eve, or 
bt. wateb to both began on the Evening of the 
Jabbath, now called by us Thurſday Evening. 
Ithanaſius and Socrates after bim, gives this 
eaſon why the People kept a Night-watch, viz. 
rauſe a Day of publick Aſſembly was drawing 
t, See At han. de fuga, Tom. 1. pag. 716. Socr. 
,2,c.11, pag. 89. & L. G. c. 8. pag. 321. This 
ewe that a Vigil in hoy Times did of courſe 
before a Day of publick Aſſembly. And in 
le loft Citation from Socrates 2t ig evident, that 
r Saturday, in the Zaſt, was introduced bya 
L 3 Vigil. 


Err 
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dering of theſe Matters: But then they wi 
terminate the Feaſt within certain Minyta 
and becauſe Six is the Hour of Veſpeys will zl. 
low no latitude, have never confider'd, that 
the Scripture Language (which is our beſt Guide 


In 


Vigil. But when Holydays grew too numer 
to be univerſall kept, a certain Mum her 0 
them was ſlebted to be kept as Holydays v 
Obligation, and theſe had their Vieils, an 
St. Laurence, whoſe Feaft bath ever bad 4 


becauſe it was always an Holyday of Oblicn;o 4c 
The reſt, «with their Eves, were wholly omitted NE 
fave that the Epiſtles and Goſpels, and c l 
commemorative Services for the Day itſclf, ue Mo 
uſed in Churches that were daily officiated, AI 
mong thoſe diſuſed Feaſts were the Converſion oi?" 
St. Paul, SS. Mark, Barnabas, and Luke, wii" 
were not obſerved in the latter Times of the kn ber! 
glo-Saxonic Church, as appears from the Me Par 

nolog y in Dr. Hickes's Sax. Grammar, pat. 0; 
cc. nor are they at this Day eſteem'd Hold 
of Obligation in the Church of Rome. Wie 
#be Feaſts laſt named were reflored, as they ven 
long before the Reformation in the Church . 
England, yet their Vigile were not reſtored : Eu ham 
by means of the Alterations aforeſaid, a Diſiui © 
lion between Holydays with Vigils, and fi 
days without Vigils now 3 Thoſe Feafts Len 
which were inſtituted fince this Diſtinction pre La 
#4iled, are either of great Note in the Church 0 F. 
Rome, as the Nativity of the Bleſſed Virgin 2 
Mary, Corpus Chriſti, fc. or of leſſer Note, 4s 1 
i 


&. Michael, &. Anne, S. Joſeph, Gc. fo 
"Ye 
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WE: this Matter) what is expreſs'd by the Even- 
inz, and going down of the Sun in one Text, 
Heut. XVI. 6.). is calbd the Time berween the 

10 Evenings in another ( Exod. xli. 6.) And 

the Time of the Evening Sacrifice is expreſod 
dy this laſt Phraſe, Num. xXXVIII. 4. And it is 

potorious that this was any Time between the 

Ninth and Twelfth, according-to them; the 

Third and Sixth with us, 

But obſerve, That tho? the Church Day begins 
at dt in the Evening, yet in our Liturgy the Ru- 
brics are to be underſtood according to the Coil 
fecount, ad captum vulgi. And for the ſame 
Reaſon, the firſt Month in the Church Malen. 
dar is Zanuary, viz. becauſe this is the firſt 
Month according to Gvil Account, which this 
Iſland receiv'd from the Heathen Roman Ems 
pire, while it was ſubje& to that Civil Ge rn. N11 
ment, and has refained ever finde. Dr. Cham- ” 
terlain indeed, in his Preſent State of England, 
Part 3. c. 2. tells us, That the Church begins 
L 4 © her 


—_—— 


former bad Vigils affigned to them, the other 
none. This is no Diminution to the Feaſts of 
F. John Evangeliſt, &. Stephen, Sr. Philip and 

James. For as the whole Advent may in ſome ſenſe 

le conſider d as a Vigil to the Feaſt of Chriſt« 

mas with its attending Holydays ; ſo the whole 

Lent may be taken as a Vie: to the Feaſt of 
laſter, and its attending Holydays ; of which 

K. Philip and James is efleemed zo be one, And 
even the Annunciation bath no Vigil in the 

Cturch of Rome, when it falls in Eaſter- Weck, 
& in the Eaſtern Church, one V il was kept 
both for Sabbath and Lords-Day. 


* — — . a 
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© her Year on the Firſt of January; the Stat 
© on the 25th of March: But I believe the Res. 
© der will rather believe the Church ber(elf 
© which declares, that her Supputation of 114 
© Year begins on the 25th of March. See Riby 
under the Table of Moveable Feafls. As th. 
tore the Church complies with the State in 
reckoning January the firſt Month of the Year, 
and in calling the laſt of December, New-Year 
Fre, (Rubr. after the Collect for St. Stephen 
Day) in condeſcenſion to the Capacities of tle 
People, and to avoid Confuſion; and yet ex, 
pretiv ſays, that the Eccleſiaſtic Year bein 
not till Lady-day,; fo ſhe does the ſame thing 
in calling the beginnin 5 of the greater Feſtivals 
the Evening next before, namely, becaule 
according to the State Account, the foregoing 
Day is not ended till Twelve at Night: Tho'l 
think all Divines, Rationaliſts and Canoniſt 
are agreed, that the Sacred Day begins at Six in 
the Evening, and which yet once at leaſt, 252 
in the Collect on Puri fication- Day, the Church 
mentions as part of the Feaſt, 

This firſt part of the Feſtivals was, very 
early among the primitive Chriſtians, ſpent n 
Hymns, and other Devotions ; ( ſee the Marty 
dom of St. Ignat.) which were oftentimes conti 
nued till late in the Night, and were from thence 
called Vigil; which Vigils were by degrees en 
Jarged, till at laſt the whole preceeding Day wa 
call'd by that Name: Nor only fo, but latter 
ward they were ſo loath to part with their Re 
ligious Feaſts, that they did not think the 
ended at the beginning of the next Evening, bul 


lengthen'd out the Solemnity ſo long 5 : 
Tv 
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wilight continued : And what — ſays 
four Lady-day, may, I ſuppoſe, be applied to 
mother Feaſts of the Church; viz. Quond 
ivitatem, five celebrationem Divini 12 
pit Annunciatio, in primis veſperts, ſinitur 
beſt ſecundas. L. 1. T. 3. c. Nullus verb. ante 
ſununciationem. 


CH AP. XXIII. 
of PARISH-CLERKS. 


Here were of old, ſeveral Clergymen be. 
longing to all Churches (that were not- 
xtreamly Poor) beſides the Incumbent, and all 
them were under the Inſpection and Care ot 
the Incumbent,.or his Repreſentative, who on 
his Account was ſtiled a Prelate : Greater 
Reftortes were to have three, or two at leaſt, in 
prieſts Orders. Prov. L. 3. T. 15. c. Ad inftar. 
Theſe the Rector, or Vicar, might chuſe at his 
y Diſcretion, without expreſs Leave from 
ie Biſhop, Con. Ot ho. ad Vicar. &loſſ. in propri#s 
erſonis, And they were to be maintain'd b 
e Incumbents, who gave them their Title, if 
bey were not Ordain'd before. Srilline. Keel, 
aſer, p. 131, 132. and theſe were called Chap 
uur, PariſhV/icars, and Pariſh-Priefts ; (for 
does not appear, that Incumbents ever were 
0 called). There were many Altars in moſt 
durches, and the Buſineſs of theſe Clerks was 
lay Maſſes for the Dead, and to join with the 
L'Y In- 


, 
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Incumbent in rehearſing the Hours of the By 
viary in the Chnrch, eſpecially on Feſtival 
Conſt. Oth. Eccl. v. Altar. ; 

And it ſeems neceſſary, that there ſhould han 
been as many in inferior Orders to attend tho 
in the ſuperior, whilſt they were Celebrating, 
And let no one wonder how theſe were mair 
tained, fince it appears, that he who had only 
the Office of carrying the Holy-Water,was ther 
by provided of a Livelihood by the &lmsofthe 
People, which if they withheld, they were t 
be Cenſur'd, L. 3. I. J. c. a noſtris, And it 
mould ſeem a Cuſtom was growing up in Lyn 
woods Time, of giving them certain Fees every 
Sunday, and eſpecially at the greater Feſtival 
and fome Sheaves of Corn in Harveſt. /5j4, I 
was ſufficient, that they who thus attended th 
Prieſts, had taken any of the Interior Order 
or if they were but P/almifts, and had the 
Prima Tonſura, of whom the Canoniſts ſome 
times diſpute, whether they might be calle 
Clerks or not. ' 

From what has been ſaid, it ſeems evident 
that before, and at the beginning of the Reter 
mation, there were ſeveral Perſons to attend the 
Incumbent in performing Divine Offices, eipt 
cially in larger Pariſhes, as there are ftill 1 
Cathedral and Collegiate Churches; and thei 
were all called Clerks, tho? they were not Ui 
Orders, at leaſt not all of them ; of theſe, thi 
Rubric is, I ſuppoſe, to be underſtood in thi 
Burial Office, viz. the Prieſi and Clerk mectin 
the Corps, &c. In ſome Choires, thoſe Singin} 
Men who read the firſt Leſſon, are called Ly 
f£lerks (a contradiftory Name it is not to i 

doubted 


— — 
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oubted ), but before the Reformation they 
ere in lome of the Interior Orders, P/almiſts,. 
ir Lefors at leaſt 3 of this ſort probably were 
thoſe, who are, and have long ſince been ca]- 
ed Pariſh-Clerks, whereof now there is but one 
in a Pariſh, See Prov, L. 3. I. 1. Gloſſ. 
By Canon 19 the Incumbent has the Choice of 
he Pariſh-Clerks, as he formerly had of the 
(yuebajulus : But as the People of old, in ſome 
Places, diſputed this Right with their Rectors, 
and Vicars, 10 they have of late Years; and it 
has been ſeveral Times adjudged, that where 
the People have a Cuſtom of chuſing their Payiſh< 
ert, the Canon cannot alter it. Godol. c. 17. 
gt. 15. and that the Ordinary cannot Deprive 
the Pariſh-Clerk, tho? he may Cenſure, and Ex» 
communicate him for any Fault; but they 


only who put him in, can e him. Tbid. 


In ſome Places, Where the Incumbent has an 
undiſputed Right of chuſing his Clerk, the Pa- 
nſhtoners have pretended a Right of chuſing a 
vaxton, to have the Privilege of the Bells, and 
ligging the Graves; but I never knew that this 
vas actually done in any Place, but where, ot 
ancient Cuſtom, there uſes to be a Saxton, till 
about five Years ago this was practiſed at Maids 
fone, 1n the Dioceſe of Canterbury. And the 
duton there choſen, by a Majority of the Pa- 
nihioners in Veſtry, was confirmed by a Verdict 
it the Aſſizes there, the Lord Chief Juſtice Holz 
itting on the Bench, and directing the Jury to 
Ind for the Saxton ſo elected. But here too, it 
vas pretended, that before the late Rebellion, 
tle two Offices of Clerk and Saxton, had been 
u two ſeveral Perſons. a 

Pariſhe- 
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Pariſh-Clerks, after having been choſen, and 
declared by the Miniſter, are uſually Licenk 
by the Ordinary, and may ſue tor their Dues in 


the Eccleſiaſtical Courts, To have ſerved the 
Place a competent Time without Objection, i; 


ſufficient without a Licenſe ; as 1 heard a cer 
tain Vicar-General to an Archbiſhop once de 
clare in Court. When a Pariſh-Clerk is Lice 

fed, he is {worn 70 obey the Miniſter. $1 
the old Pariſh-Priefts and Clerks, took an Out 
of Obedience to the Rector, or Vicar, of th 
Church. Prov. L. 1. I. 15. So they that () 

Clate in _ Chappel of Eaſe, do, to this Da 
{wear Obedience to the Incumbent of the M: 
tber. Church. 


C HAP. XXIV. 
Of Tythes and Offerings. 


FY THES are of three forts, Predial, Mix 
Perſonal : Prædial Tythes are ſuch as an 
wholly, or chiefly of the Earth, as of Cor 
Hay, Under-Wood, Sceds, Herbs, Apples, Fea 
Cherries, Ge. 

Mixt Tythes are ſuch as ariſe from Beaſts, 
other Animals Paſtur'd, or fed with the Fru 
of the Earth; as Colts, Calves, Lambs, Woc 
Milk, Fowls, Ge. 

Perſonal Tythes are the Profits ariſing fro 
the Labour, Art, Trade, Navigation, Indui 
ef Men, pe 

* 
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Great Tythes are the Tenth of Corn, Hay, 
and Wood only. All other are Small, Privy, 
White, or Minute Tythes. And Wood hath 
twice been adjudged a ſmall Tythe. Parſ. 
Counſe 177» : | 
Since the Statutes for diſſolving Monaſteries, 
Laymen are capable of Tythes in Pernancy, 
and may ſue for them, either in the Eccleſiaſſi- 
cal or Temporal Courts. 
Unity of Poſlefſion does not extinguiſh Tyrhes, 
inſomuch that the Glebe itfelf is Tythable ; 
and if a Rector leaſe his Tythes, and reſerve his 
ll Glebe, and fow it, he ſhall pay Tythes thereof 
so the Leaſſce, un leſs there be in the Leaſe ſpecial 
Words to the contrary. Mat ſ. c. 47. p. 404. 
And if a Parſon leaſe his Glebe-Land, and do 
J not grant the Tythe thereof, the Tenant ſhall 
pay Tythe to the Parſon. Codol. c. 23. C. 
And in caſe a Parſonage formerly belonged to 
a Monaſtery, and there were certain Lands in 
the ſame Pariſh, that belong'd to the ſame Mo- 
naſtery, and therefore paid no Tythes, while 
the Parfonage and Lands belonged to the ſame 
Body; yet ſince the Diſſolution, if the Parſon- 
1 to one Owner, and the Lands to 
another, they ſhall pay T'ythes ; except it can 
de made appear, that both the Parſonage, or 
the Lands came to the Monaſtery before the 
Hat. 1 Rich. IL. 


TYTHE in KIND, 


The Manner of the Payment of Tythes, is 
wvern'd by the Cuſtom of the Place, as in 
teaves, Shocks, Cops, Cocks, or the like, = 
5 
ar- 
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Parſon, or Vicar, or their Farmer, cannot come 
himſelf and ſet forth the Tythes, without the 
Licenſe or Confent of the Owner; if he do, aud 
carry it away, he is a Treſpaſſer; but a Parſon, 
or his Agent, may come and fee the Tythes ſa 
forth, and be who flops the Parſon, or bis Se, 
vant to view, as well as take and carry away, his 
'Tythe is liable to the Penalties of the Satte 
2, 3 of Edw. VI. c. 18. Nay, the Parſon may 
ſpread abroad and dry his Corn, Hay, &c. upon 
any convenient Place on the Ground where it 
grew, till it be fit to be carried into the Barn. 
Mat ſ. c. 54. p. 4)8. 

Tythes may be carried from the Ground, ei. 
ther by the common Way, or any Way that the 
Owner of the Land uſes to carry away his nine 
Parts. And he that does not ſet out, and let the 
Parſon view, and carry away his T'ythes, mal 
pay zreble Damazes in the Temporal Court, 
but no Cofls ; double value in the Spiritual 
Court, with Coffs. 2, 3 Edw. VI. c. 13. but this 
only extends to Predial Tyrbes, 

By the Civil or Canon Law, notice ſhall be 
given to the Parſon, by the Owner, when the 
I ythes are ſet forth; but not by the Common 
Law. Codol. c. 33. ſect. 58. 

But in caſe the Owner ſue the Parſon, as lit 
may, for neglecting to carry away the Tythe Ut 
time, he muſt prove that he firſt gave notice 
that they were ſet forth. Vat ſ. c. 54. p. 482. 

If Tythes ſet forth remain too long upon the 
Land, fo as to do Damage, the Owner may take 


them; a Jury is to determine when they have l 
remain'd too long. Lid. *. 
Y\ 


Whea 


—— 
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When once the Tythes are ſet out, the Owner 
is not accountable for them to the Parſon, if a 
Stranger take them away. Warſ. c. 58. p. 521. 
except ſome Colluſion appear. 


FRUIT. 


Tythes ſhall be paid of Fruit growing in Or- 
chards, tho? Tythe of Corn, or Hay have been 
paid the ſame Year from that Ground; and the 
7 of Fruit is due when gather'd, Godol. ce. 
. F. C. 

If the Ground be ſo rich that it produces two 
Crops of Hays Wood, Sc. in one Ycar, Tythe 
ſhall be paid of both, without ſpecial Cuſtom 


or Agreement to the contrary. But for the Af. * Wt 
WH termath, Stubble, or Fallow, no 2 ſhall be 1 
paid of common Right. Nor ſhall any Tythe FH 


be paid of Rakings, unlefs it appear that Fraud 14 
was uſed. Tythe ſhall be paid of 1ſelt-ſown we 
Corn. Watf. c. 49. p. 438. 1 

AE Cuſtom has of late Years prevail'd in ſome 1 
Parts of England, to compound for the Minute 14 
Decimæ, according to the number of Acres 1 
plough'd and fallow'd : ſo that he who has had 
1 Acres of ſuch Land, has paid two Shillings 
by the Year, 1n lieu of all Tyches of Pigs, Fowls, 
Legs, Sc. and ſo in proportion for any greater 
or leſs Number; and I have known that a Par- 
lon has had a Verdict for ſuch Compoſition 
but I do not meet with any Judgments 1n this 
Caſe mention'd in the Books, 

In this caſe Tythe is not paid for the Stubble, 
but the quantity of the Stubble is the Meaſure 
by which Privy Tythes are valu'd, 

HEN 
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HEMP and FL AX. 


Tythe of Hemp and Flax is aſcertain'd hy 
Stat. 11, 12 W. III. viz. 55s. for every Arm 
ſown, to be paid before it be carried off from ile 
Ground, 7 

But no Land diſcharg'd from Tythe by Mz. 
dus, or otherwiſe, is charged by this AR; 

Land ſown with Flax or Hemp, ſince Feb. 2 
1684, and before the ſecond of Feb, 1691, au 
which within that Time paid Tythe in Nini 
hall till do fo, this Act notwithRanding, 


HOPS. 


Hops are commonly reckon'd ſmall Tythe; 
but how the T'ythe of them ſhall be ſet torth, 
is not agreed, whet her by the tenth Pole, or by 
Meaſure, ſay thoſe who have writ on this Sub- 
ject; yet it is ſaid lately to be adjudg'd, that 
they ſhall be taken by Meaſure, after they art 
pluckd from the Bine or Stem: but the Owner 
is not bound to dry them, before he ſet forth 
the Tythe. Watſ. c. 49. p. 448. 

There can be no Modus for Hops, becauſe of 
late Date; but they may be included in a M. 
dus pro Decimis minutis ; that is, if a certain 
Sum of Money be paid in lieu of all ſmall Tythes 
whatſoever, this cuts the Vicar or Rector of 
from taking Tythes of Hops, as well as other 
things. Ibid. 


LAMBS, 


— 04:0 tn ̃ A Oe 
—— 
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ABS, WOOL, &c. CALVES, PIGS, &c. 


Tythe of Lambs, Calves, Pigs, Gc. is to be 
aid, when they are fo old that they can live 
yithout the Dam, and on ſuch Food as the Dam 
Ioes, as all agree. 

The Canon of Abp. Vincbelſey, A. D. 1305, 
ners Tythe of Lambs to be paid in this man- 
er, viz. If the Owner have ſix Lambs, or any 

leſs Number, he ſhall pay a Half. peny for 

each Lamb, inſtead of Tythe ; if he have 
k ſeven Lambs, one of them ſhall be paid tor 

Tythe, and the Parſon ſhall pay Three Halt. 

pence to the Owner ; if the * Lamb be 

paid for Tythe, the Parſon ſhall Pay the 

Owner one Peny ; if the ninth, a Half-peny ; 

or elſe the Parſon ſhall ſtay till another Year, 

and receive the tenth Lamb in Kind, if he 
leaſe 3 and then the next Year he ſhall have 
the ſecond or third beſt of the Lambs for his 

Patience : And fo likewiſe muſt Tythe of 
Mool be paid,” This Canonical way of paying 
theſe Tythes does ſtill prevail in many Pariſhes, 
and is now kept up as a legal Cuſtom, only that 
Inſtead of the ſeventh or tenth Lamb, 1 s. or the 
ke Sum, is paid by the Owner; and tis not left 
o the Parrſon's Choice, whether he will take 
ms Modus, or ſtay till the next Year ; for this, 
lays Sir S. Degg, p. 202. is not allow'd by our 

aw, for Tythes muſt be paid annually, Thus 
lergymen are forbid to take that juſt Advan- 
we which the Canon gave them, but are forced 

d{ubmit to that part of it, which is a Dimi- 
lution of their Original Right; that is, - 

take 
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Milk, Herbage, Fowls, &c. 


* 
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It has been adjudged, that where Tythe of 
Milk is due in Kind, it ſhall be paid by giving 
he Parſon every tenth Meal, and be ſent to the 
hurch-Porch, or Parſonage-Houfe. Mat ſ. c. 50. 
451. in which this Tythe differs from all 
thers, which muſt be fetch'd by the Receiver: 
ind fear this Rule 1s not to be depended on, 
xcept it be —_— by local Cuſtom, 

Herbage 1s to be paid for barren Cattel, which 
eld no Profit to the Parſon ; but no Herbage 
hall be paid for the Agiſtment of Cattel, 
hich a Man breeds for his own uſe, for the 
low or Pail 3. or which are to be 1o employ'd 
n the ſame Pariſh, without ſpecial Cuſtom. 
Vatf. c. 50. p. 455. So if a Man eat a Ground 
ith his own Saddle-Horſe, no Tythes ſhall 
e paid thereof; but an Inn-keeper, or he that 
akes in Stock to keep, ſhall pay for the Ground 
eaten. 

No Tythe is due for Deer, Conies, Wild Ducks, 
. without ſpecial Cuſtom, 

Acrons, or Maſt, if gather'd, ſhall pay 

thes. Godol. c. 33. A. O. 

Bees pay Tythes by the Tenth Meaſure of 
Honey, and the Tenth Weight of Wax. Ibid. B. 

Doves kept in a Dove. Houſe, if ſold, ſhall 
pay Tythes ; and by Cuſtom Tythe may be paid 
br thoſe eaten in a Man's own Houſe. 7hid. D. 

Vhere Tythe of Eggs is paid, there no Tythe 
if Young ; and where Tythe of Young, there 
lo Tythe of Eggs. Ibid. E. And ſo where 

the of Milk is paid, there no Tythe of 9 


— —— 
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8 6 converſo. Ibid. C. Where Tythe is paid ar 


Lamb and Wool, none due for Paſture of the Ex; 

Barren Heaths being incloſed, and otberuiſ 
improved, for the firſt ſeven Years are diſcbarzi 
of Tythes in Kind ; but ſhall, during that ſx» 
Years, pay ſuch Tytbes as hate been accuſtom:}l 
paid before; by Stat. 2 Edw. VI. c. 13. But 
Lands gained from the Sea, and orubbed Wood. 
Land, ſhall forthwith-pay Tythes in Kind. &. 
Codol. ibid. B. But if the Wood.- Land wer 
before free from Tythes, CGuære. It certainly 
ought in reaſon to pay: For Salt-Marlh, nee 
yielding any Tythes before, when drained, pan 
Tythes. And it may juſtly be ſuppoled, that 
the Reaſon why it did not pay Tythe before, 
was, that Wood pays no Tythe by the part. 
cular Cuſtom of ſome Places; not that the Land 
is diſcharged. 

No Tythe ſhall be paid of thoſe things which 
do not increaſe, as Stones, Turf, Tin, Lead, &. 
of common Right, and yet by ſpecial Cuſtom 
Tythe may be due of cheſs 
Lime, Ale, white Salt, &c. Wat. c. 46. p. 30) 

If Cattel do feed one half of the Year in one 
Pariſh, and the other half in another, theTythe 
ſhall be equally divided between the two Par- 
ſons, and ſo proportionably for any greater, or 
leſs time; provided it be 30 Days: but for lel 
time than a Month, no Tythe is payable. JC. 
If Corn, or other Predial Tythes grow in 2 
Field which is divided between two Pariſhes 


the Owner has nothing to do, but fairly to {et 
out his Tythe. If one of the Parſons take more 
than his due, the Owner is not accountable fot 


that, but he who did it. C. 54. p. 478, 481. 
at, but be w bo did it. C $4.9. 476, 481, | 


things; and even of 
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W 0 0 D. 


By Stat. 45 Edu. III. c. 3. No Tythe is due of 
went Wood, of the Age of tweuty Years, or of 
greater age. By * "tar Mood is commonly un- 
Srftood Timber for building dhips, and Houſes; 
ſuch us Oak, Aſh, Elm, and in Buckinghamſhire 
Beech is accounted Timber, and pays no Tythes. 
Watſ. c. 49. P. 444. But Willows, Haſels, Hol- 
„ Maples, Birch, Alders, Thorn, and all Cop- 
pice, or Underwood of what Age ſoever, is 
Tythable. Lid. 44 5. But if they are for Fuel 
in the Owners Houſes (being Farm-Houſes in 
the ſame Pariſh, for the Maintenance of Huſ- 
bandry ) or Wood uſed for fencing the Owner's 
Corn, they are not Tythable, without ſpecial 
Cuſtom 5 except it be given or ſold, for then 
it ſhall, it ſeems, pay Tythe. 1bid. 444. 

Wood uſed for Hop- Poles in the Parith, where 
the Parſon, or Vicar hath Tythe of Hops, ſhall 
pay no Tythe. 1bid. 

If Oak, Aſh, Elm be cut, and under twenty 
Years growth, they ſhall pay Tythe, as Sylva 
eus. And ſo if a Timber. like Tree be lop'd 
under 20, it ſhall pay Ty the for that one time, 
but not when 't is lop'd again, and is above 20; 
Codol. ibid. T. But there is a Precedent, Watſ. 
t. 49. p. 444. that a Timber - Tree once lopt, and 
paying Tythe, when under. age, ſhall continue 


todo ſo: But I fear 'tis not to be depended on. 


No 

* Some Books inflead of great Wood, bave un- 

Sha, by an evident, tho? I hope not wilfud 
Nate. | 


Cm ts ee et, a ts ee ten 
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No Tythe {hall be paid on the Tops, Roots 
Barks of Shoots of Timber-Trees; and this tho 
the Tree itſelf be grown rotten, and fit for ng, 
thing but the Fire. Godolph. ibid. J. 

If Wood. Ground be mixt with Woods Tytha. 
ble, and Woods not Tythable, that is, with ald 
Stocks, or Trees above 20 Years old, but fone 
Spray or {mall Underwood, and all be cutgown 
and faggoted for Fuel promiſcuouſly, and the 
greater part be ſuch as are not 'T'ythable, it ſhall 
Privilege the reſt; and ſo ? converſo, Waiſ.ih, 
445. If a Man cut down Trees which have 

born Fruit, as App, Cherries, Sc. whereof 
Tythe has been paid, no Tythe {hall be paid of 

Faggots, or Billets of the Trees. 1bid. 474. 
Ot Nurſeries of young Trees ſold, and to be 
tranſplanted in other Pariſhes, Tythe {hall de 
paid. Godolph. ibid. N. 

The manner of paying Wood in kind is, either 
oy meaſuring out the tenth part of the Ground, 
the tenth Rindge, or the tenth Load of Fagyot, 
according to the Cuſtom of every Country, or 
Pariſh. | 

If a Coppace, or Hedge-row be grubbed up, in 
order to convert the Ground to Tillage, Tyne 
ſhall be paid not only of the Branches, but r 
Roots: But if the Wood be firſt cut down, and Cm: 
tythed, and then afterwards the Roots grubd ng 
up, *tis ſaid, Tythe ſhall not be paid of tle WWM;.; 
latter. Godol. c. 49. p. 441. bo 

Tythe ſhall likewiſe be paid of Heath, and fal, 
Broom, bid. without a Cuſtom, or Diſcharge ſri, 
to the contrary. | 

They who take, or carry away the Dibe, de 


tat. 2, 3 Edu. VI. without firſt making > 
* * tisfactlon Er 


-. 
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faction to the Parſon, are liable to the For- 
ture of double Damages in the Eccleſiaſtical 
ourt, with Coſt of treble Damages in the Tem- 
oral Courts without Coſt. 

If the Owner pretend that he had ſold the 
om or Wood to another, and that he carried 
taway, yet ſtill the Owner may be ſued : Be- 
wſe (Hays the Law) this was done to defraud. 
Vatfe c. 54. P. 479- ER | 

ht Common Law, the Parſon may ſue either 
he Buyer or Seller. Parſ. Counſ. p. 196, 

Ifa Man cut Wood for burning Bricks, for the 
eceſſary Habitation of himſelf and Family, 


thin the ſame Pariſh, it ſhall not pay T'ythe: 
ut if it be for the Enlargement of his Houſe, 
vr Pleaſure and Delight, Tythe ſhall be paid: 
nd ſo it hall be if the Bricks be burnt for a Houſe 
n another Pariſh. Wat ſi c. 49. p. 443. 


A portion of Tythes in one Pariſh may belong 
0 the Parfon or Vicar of another Pariſh, whe» 
her by any ancient Cuſtom, or Compoſition, 
Ir by grant of the Parſon, Ordinary or Patron. 


HOUSES. 


Tythe of the Rent of Houſes is not due of 

ommon Right, and yet has anciently been paid 
nſome aq and is by Lyndwood called a Ke. 
al Tythe, J. 1. I. 3. c. Nullus. v. Frubtus ; 
d by Stat, 2, 3 Edu. VI. c. 13. there is a ſpe- 
al Proviſo for che [Inhabitants of London, Can- 
eoury, and other Towns, which uſed to pay 
ther by their Houſes: And other Acts were 
ade for ſecuring this Payment to the City- 
krgy: But by Star. 22, 23 Car. II. theſe Tythes 
are 
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are reduced to certain Annual Sums Quarter 
paid in the City of London: And every antien 
City and Borough hath for the moſt part {u 
Ciba, De Modo decimandi, for their Houf 


for Maintenance of their Parſons. See Wy | 
c. 46. p. 388. | ace 
M 1 L L . . I 


Tythe of Corn-Mills ere&ed ſince 9 E4.1I, 
5. mall be paid. For then it was Enacted, thy 
no Prohibition ſhall be granted, if Tythe be dt 
manded of a Mill newly Erected; the Reaſn 
why this is called by ſome Canonifts a Prei 
Tythe, is, I ſuppole, becauſe the Toll-Co 
whereof Tythe is to be paid, is the Fruit ofth 
Earth, tho? others will have it a Perſonal Tytls 
as being the tenth part of the Profit whichth 
Miller gets by his Labour, and the working 
his Engine. | 

Sir &. D. ſays the tenth Toll-Difh is no whe 
paid, and that *tis only a Perſonal Tythe, an 
muſt be paid with the Deduction of Expenct 
and Charges. p. 211. 

If a Mill have uſed to pay Tythe, it ſhall 
preſum'd that it was erected ſince the ꝙ Edu. 
and if it have not formerly paid Tythes, it ha 
be preſum'd that it was ere&ed before that Id 
and conſequently no Tythes ſhall be paid, u 
leſs the contrary can be proved. 

If a new Mil be ere&ed, tho? it be on Land 
diſcharged of Tythes by the 31 H. VIII. 15. Ye 
the Mill ſhall pay; if a Mill be erected on Land 
for which a certain Sum of Money, by wa 
Modus, has been paid time out of Mind, _ 
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teen adjudg d, that no Tythe ſhall be paid for 
he Mill. Dr. Watſon argues tor the Legality 
of the firſt Caſe, and againſt that of the latter. 
(. 51. P. 461. g 

if there be a ſurmiſe of a Cuſtom, that ſuch 
certain Rate is to be paid for all Mills in ſuch 
place, this Cuſtom will hold for the old Mills: 
Many new Mill there erected, ſhall not be pri- 
b 0 by this Cuſtom; and yet when this Cu- 
tom has prevail'd in two Hundreds, tho? in ſe- 
eral Counties, it has been held a good Cuſtom. 
But theſe laſt Mills were erected for the Uſe of 
ommon Bakers. ; 
Fulling-Mills, Paper-Mills, Oc. do of com- 
non Right pay no Ty thes, but by Cuſtom they 
wy: But then it ſhall be intended only a Per- 
nal Iytbe, in conſideration of the Art and La- 
our of the Owner; Codol, M. c. 33. And yet 


y of the Profit of ſuch Mills ſhould be paid; 

bid, viz, if there be a Cuſtom ſo to do. 

It two Fulling-Mills be under one Roof, and 

Rate-T'ythe paid for them, and they be con- 

med into one Corn-Mill, the Rate is gone, 

u Tythe due, as for a New Mill. 

lt the Stream which turn'd two Water-Mills, 

rt which G5. 8d. was yearly paid, changed its 

urle; and one of them wasrebuilt in the place 

lere the Stream now runs, the antient Modus 

8 held to be good, but the Court declar'd it 

dl been otherwiſe, if the Stream had been 

med by the Owner; [bid, 

Tythes may become due to a Parſon, for Pro- 

t tecewd from a Place that is not within his 

in; for by Hat. 2, 2 VL c. 13. Bebe 
: 1 of 


metimes it hath been adjudg'd, that the tenth 
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of Cattle feeding in a Waſte, or Common 
the Pariſh is net bond ſhall be paid 54 
Owner of ſuch Cattle, where be dwells, 
4 Lands deſignedly laid under Water by th 
Owner, or let out by him to others for the fan 
Purpole can pay no Tythes, becauſe they pr 
duce no kindly Fruits; but a Recompence ft 
Tythes ſhall be paid by him, or them for who 
benefit the Land is laid under Water: and t 
Recompenſe muſt be rated either according 
the Value of the Tythe, which it yielded be 
fore it was laid under Water; or by the Ren 
which is paid for it, if it be hired: 90 f 
Commiſſioners of the Sewers pay a Pound R: 
to the Incumbents for the Lands when they h 
For an Inlet to ſecure the Level. 


PERSONAL TYTHE. 


All Perſonal Tythe is due to the Parſon of. 
Pariſh where the Party dwells, tho? he got 
another Pariſh to exerciſe his Art, or Indufi 
So the Tythe of Fiſh, or any other Gamecaup 
at any other place belongs to the Parſon whe 
the Fiſher or Fowler dwells, unleſs he be pa 
for leave to fiſh or fowl : For then by the Can 
Law Tythe is due where it is caught. 

But Perſonal Tytbes ſhall only be paid whe 
Zbep are due by Cuſtom : And where they * 

due by Cuſtom, ?tis only the Tenth Part oft 
clear Gain, all Charges and Expences deduci 
Stat. 2, 3 Edw. VI. c. 13. 

Fiſh taken at Sea are by the ſaid Stat 
tythable, according to the Cuſtom of the . 
Where they are landed, and not otherwiſe; k 

vw , 


| 
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e no Tythe has been paid of Fiſh, none can 
Law be claim'd. 


OMPOSITION VOLUNTARY. 


Tythes, penny Vicar's T'ythes, are in 
any Places paid Voluntary Agreements, 
| by Annual, half Yearly, or Quarterly 
ments in Money, In which cafe, if the 
e Sum have been paid for ſeveral Years to- 
tber, and the Incumbent reſolve to raiſe the 
keupier, he muſt give notice to him before 
0 Ea of the Lear, that he intends to 
le his Tythe in kind, unleſs he comply with 
s preſent Demands: Without ſuch notice the 
mer Compoſition will ſtand for the enſuing 
tar, 


utom and Preſcription again? paying Tythes. 


Cuſtom or Preſcription is a Diſcharge from 
ing Tythes, either in whole or in part, 
am, when ſtrictly underſtood, relate to ſome 
u or Pariſh, ſo diſcharged. Preſcripti- 
to ſome particular Land, or Form. 

Modu is that Payment in Money, or whate 


n paid in lieu of the whole Tythe in ki 

The Common Law indeed expreſly allows of 
Much Preſcription, or Cuſtom, but what com- 
nced before the firſt Lear of Rich. I. but if 
£ Incumbent cannot prove thecontrary, it ſhall 
preſum'd to have its beginning before that 
me: the Eccleſiaſtical Court allows forty 
cats to be a ſufficient time for a Preſcription. 
M 2 Monaſteries 


er elſe it be, which is by Cu/tom, or * 4 | 


* — 
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Monaſteries might, and Churchmen ng 
may preſcribe de non Decimando for their Chun 
Eſtates: that is, if they have not paid Trihq 
for them time out of Mind, they cannit le 
obliged to pay for the future; not that an 
Lands are freed from Tythes, merely becaut 
they belong to the Church. And all Lays, 
Religious Houſes, which came to the Crown | 
31 H. VIII. c. 13. which before their coming in 
to the King's bands, were diſchareed from h 
ment of Tytbes, ſhall ſo continue: Ard by th 
Act were given to the King all Monaſterite, Pr 
ories, Sc. of above 2001. per Ann. which we 
near 200 1n number, a Catalogue of which yo 
=_ find in Degg, Duzdale, Speed, Waitſn 
and theſe Lands are, to this Day, exempt tro 
Tythes, in whoſe Hands ſoever they be, 

But the Lands of thoſe Religious Houle 
which came to the Crown by 27 H. VIII. A 
and which were thoſe that did not exceed the 
lue of 2001, per Ann. when they came into th 
Hands of the King and his Patentees, were 
judged to have loſt this Privilege of being 
empt from Tythe; becauſe there were not 

reſs Words in the Act to diſcharge theſe Lat 
Fm Tythes, tho? they were by the A git 
to the King, in as large and ample manner, 
the Abbots, &c. bad the ſame. Of this 
Watf. c. 48. p.413, Sc. and Sir S. D. gives iti 
Law, that the Lands of the Religious, whis 
were given to the Crown, 32. Hen. VIII. aren 
freed from Tythes: P. C. p. 280. 

The King may alſo preſcribe, De non De 
mando, and ſo may his Farmer, or Leaſlee, 0 


not his Feoftce, Wat. cap. 47. p. 405. 0 
1 
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am againſt paying TY THE-WOOD. 


Country may preſcribe, as the Law Books 
us, de non Deei mando, as to ſome particug 
Matter; ſo the Head of Aent and Suſſex 
we 2 Preſeription againſt Tythe of Wood: 
d yct there 15 a Precedent expreſs for the Pay- 
ent of Tythe- Wood there, by the 3 
f Coke, and the other Juſtices of the King's 
bench, 12 Fac. Watſ. c. 49. 446. But it thouJd. 
em now the Preſcription againſt paying 


he Occaſion of this Cuſtom ſeems to have been 
is, that the Tythe of Wood in thoſe Places 
as of fo little Value, that it was not thought 
yorth demanding or receiving: for it is certain 
hat this Country was one continued Wood, and 
hat of 120 Miles in length, and 30 in breadth, 
ve may believe the Saxon Chronologer, ad 
mum Chriſti Bgg. See Camden in 7 

Some indeed, to make this Cuſtom ſeem more 
aſonable, and make way for more of this ſort, 
me ſaid, without any reaſon for it, that Tythe 
t Wood 15 not due Jure communi; they would 
ure it, that *twas never paid till the time of 
chbilhop Stratford, who made a Canon for it 
442; whereas he, in that very Conſtitution, 
Vs, 'twas _ ſome of bis Province that with- 
eld theſe Tythes, and that they were notoriouf 
, L. 3. I. 16. c. Cuanquam. He adds inde 
at they pleaded Cuſtom ; and therefore it is 
bable, that he means the People in the Weald, 
Pich, by this time, was generally cultivated 
d inhabited, and part of which was his own. 
locele, M 3 And 


the- Wood in thoſe Countries is eſtablith'd ; 


——e 


4 
ö 
i 
| 
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And*tisa Miſtake to think, that Þ this was}, 
firſt Conſtitution to this Purpoſe ; Archbiſhy 
Mincbelſey, near 40 Years before, in his ( 
Sant. L. 3. T. 16. had decreed Tythes to be pal 
de Proventibus Boſcorum.Arborum, 6c, un 
they who will ſuppoſe that this was the begin 
ning of Tythe Wood, may, by the fame Re 
fon, affirm, that 'Tythe of Milk, Cattel, Wey! 
Flax, Grain, &c. had never been paid befor 
tor they likewiſe are by this Conſtitution n 
; wor by to be paid. So that I ſee no Reaſon ti 

oubt, but that Ty the hath been paid of Ui 
der wood, as long as any other Product of the 
Earth, and by the ſame Law, and Reaſon ; ſut 
only that in Countries which abounded, or wer 
overgrown with it, the Clergy at firſt would 
not, and therefore now are not by the Temper, 
Laws permitted to receive it. 

It is indeed moſt probable that Tythe of Tim 
ber-Irees never was due Jure Communi, and 
that therefore the Srazure 49 Ed. III. whereb 
tis enacted, that, if Tythes of great Wood, f: 
Years or greater age, be ſued for in the Spiritus 
Court, Prohibition ſhall be granted, is but at 
Affirmation of the Common Law of the Real 
Nor were the two Conſtitutions aforemention* 
Io underſtood by the Canonifts, as if by = 

ythe 

+ In Lyndw. the Conflitution of Winchelley! 

placed ſeveral Leaves after that of Stratford, 169 
made long before it. This ſeems to have given 
caſion to ſome to ſay, that Tythes of Wood wer 
firſt requir'd to be paid by Stratford, not at al 
conſidering, that Winchelſey came 20 the Arc 
biſhoprick 39 Years before bim. 


as thy 
{hoy 
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[ythe were to be paid of Trees uſed for Build- 
ing, See Lynd. in Glofſ. c. Sanctæ, v. Arborum. 
Perhaps indeed ſome, by miſtake, might demand 

the of Timber-Trees, as ſuppoſing they were 
avour'd in their Demands by thoſe Conſtituti- 
ons; and this might be the Occaſion of the Sta- 
tute, Which Was made about twenty nine Years 
after Stratford's Conſtitution, 

It has been before obſerv'd, that two Hun- 
eds have, by our Temporal Courts, been al- 
low'd capable of preſcribing againſt payin 
Tythe of a Mill newly erected, and from which 
therefore Tythe was due by Act of Parliament. 
k ſtrange Judgment! 

A Man being ſued for Tythe of Ew-Milk, al- 
dg d, that no Tythe of Ew-Milk, by the Cu- 
ſom of the Country, had been paid in the 
Memory of Man, and ſo had a Probibition 
ganted him. Watſ. c. 50. p. 450. 


COMPOSITION REAL, 


A Layman might be diſcharg of Tythes by 


(impoſition, Real; which is, when the Incum- 
tent, with the Conſent of Patron and Ordinary, 
under Hand and Seal, agrees that certain Lands 
ſhall be diſcharged from Tythe in Kind, by rea- 
ſon of ſome Recompence to the Incumbent in 
Money. or otherwiſe 3 and ſuch Compoſition 
ſhall dind the Succeſſors: But ſince the 13 El. 
c. Io. no ſuch Compoſition can be legally made, 

A Grant of Tythes from Parſon, Patron, and 
Ordinary, without any Recompence or Conſide- 
ation, is good, and ſhall ſave a Man from pay- 
ing Tythes, but it . well proved; for if 

4 
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it run into Preſcription it dies. Watf. c. 45. ; 


407. And now by 13 Elia. no Grant may be 
made for the future, 

Pariſhioners may preſcribe againſt the paying 
Tythe of ſome one thing, as Mood, by alledging, 
that the Parſon and his Predeceſſors have had 
fuch Lands in recompence of ſuch Tythes nt 
paid in the Memory of Man ; and it js not ne. 
ceſſary that they -ſhew how, or by what Title 
the Parſon had the Land; but if they had it in 
any other manner than as a Satisfaction for ſuch 
Iythe, the Parſon himſelf ought to ſhew that, 
Watf. c. 47. p. 409. 

So that tho? ”tis ſaid, a Lay man cannot pre. 
ſcribe de non Decimando, yet if he have any af 
the Abbey.Lands, given to the Crown by the 
31 Hen, VIII. and which were exempted from 
Paying 'Tythe before they came to the Crown; 
Or, if he be the King's Tenant, he may pre- 
{cribe againſt paying any Tythe of ſuch Land 
as he holds by theſe Title; and from ſome par. 
ticular Tythe he may be freed by the Cuſt 
of the Country, or Hundreds, in which he 
dwells: And a Pariſh or Hamlet may be ei. 
cuſed from paying Tythe of ſome Particulars, 
by ſurmiſe of ſome Compenſation made to the 
Parſon, if ſuch Tythe have not been paid Time 
out of Mind. Modus & Cuſtom. 

The Canon Law allowed no Agreement for 
Tythes to be good for the time to come, without 
conſent of the Ordinary; however, not on 
what was paid were to the full Value of the 


Tythes, or in Commodum Eccleſiæ: But when 
good-natur'd Incumbents were prevail'd upon, 


tho” contrary to the Canon-Law, to — di. 
ad vas 
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advantagious Compoſitions with their Pariſhi- 
oners, tho? the Spiritual Courts would have had 
no regard to theſe Agreements, yet 10 long as 
the #ceeding Clergyman ſat down contented 
with the imprudent Bargain that his Predeceſſor 
had made, the Remedy which the Canon-Law 
provided was to no purpoſe: Till at laſt this 
Temporary Agreement grew into a Cuſtom, and 
the Common. Law made it unalterable, and 
prohibited-the Ordinary in ſuch Caſes to pro- 
ed, and give the _— his Ancient 
Right 3 and thus thro? the Eaſineſs of their. 
Predeceſſors,. the preſent Incumbents have only 
Feather, where a Gooſe was formerly due; 
and in many Places the Incumbent ſcarce re- 
wives the Tenth of the Tenth in real Value:. 
And this is a growing Evil, conſidering how 
the Value of Money has been ſinking for 209. 
Years laſt paſt, by reaſon of the great Increaſe 
and rar? 1-2, ot it: And ſo the Proſperity of. 
the Nation may prove the Bane and Impove- 
nſhment of the Clergy, by reaſon of theſe moſt 
unreaſonable Moduſſes. The Biſhops foreſaw 
the ill Conſequences of theſe Compoſitions, but 
the Clergy did not, and ſo negle&ed to uſe that. 
Caution: which their Superiors gave them. 
Now indeed the Spiritual Courts do allow of. 
Moduſſes too, IWatſe. c. 57. p. 5. For it is in 
jun to contend, when they are ſo much over-- 
match'd, 

Any one may preſcribe to pay a Modus in: 
leu of Tythes in Kind, for any certain Parcel 
Land, either in Money, or any other thing; 
ud tho? the. Modus be not paid, yet cannot the. 
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Parſon ſue for Tythes in Kind, but for the Ms. 
ney, Sc. Godolph. c. 33. | 

A Modus being a — which become 
due by Common Law, may therefore, in the C. 
pinion of good Lawyers, be recover' by a 
Action of Debt, or of the Caſe in any Common. 
Law Court; but then it lies on the Incumbent 
to prove the Modus, if there be occaſion to 
prove it, and this few will care to do. 

It a Tenant do pay Tythe in Kind, yet thi 

ſhall not — rf the Modus as to the Land. 
lord, or Leaſſor. 1b14. 
I a Modus Decimandi be for Hay, and the 
Party ſoweth the ſame with Corn ſeen Years 
together, and pay Tythe of his Corr! in Kind, 
this thall not deſtroy the Modus Decimani,, 
but the ſame ſhall continue, when tis again laid 
down for Hay. 1bid. h 

And generally ſpeaking, theſe Moduſſes when 
they are grown ſo old, as that no Man Jiving 
can be found, who will teſtify the knowledgeot 
the contrary, or except there be ſome Record in 
being that contradicts them, cannot be ſet aſide. 
But I will give ſome Inſtances of them, which 
have not been allow'd to be good in Law. 

If a Preſcription be laid, to pay a Modus for 
100 Acres, or for ſeveral things, and there be a 
Failure in one Acre, or one Thing, it is Failute 
of the whole Preſcription. Lid. 

A Modus you to the Parfon ſhall not be 2 

Diſcharge of Tythes, as to the Vicar, 10. 


And yet Sir & Degg produces a Precedent to the 
contrary. P. 259. Whether a Modus to the Vi- 
car be a Diſcharge againſt the Parſon. See For- 


for's Counſ. p. 259. Where he ſeems to think 
| that 
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{ that it is ſo, when paid time out of mind, or 
8 by Endowment, 


To ſurmiſe, that on conſideration of pay ing 


Tythes of Corn, and Hay, and other things in 


Rough Hay growing in the Marſhes, was not” 
allowed to be a Modus ; for this was in 
ee, a Modus de non Decimando. Watf.c. 47. 
, 406, 

When one preſcribed, that he expended the 
Profits of his Lands in repairing the Church, Sc. 


general Rule, that uo Modus ts good, but when 
ſemetbing is paid, or done for the benefit of the 
Parſon. * Wat. c. 47. p. 409. 

If a Man preſcribe to pay one Peny, or there. 
outs, for the Tythe of every Acre of Arable 


Wheat, in both Caſes the Modus is naught, be- 
cauſe of the Uncertainty. als c. 47. P. 410. 
When the Modus is ſpecial, as for Hay, it 


into a Hop-Garden, or Tillage. Ibid. 411. 


in lieu of all Tythes of Corn, was adjudged not 
to be good: And yet when one did ſurmiſe to 


on. Watf. c. 49. p. 436. 


other Parts of the Pariſh, and therefore the Pa- 
nſhioners are privileged from paying Tythe of 


this was held no good Preſcription ; and tis a 


Land, or for 4s. for every Days plowing of 


will be deſtroyed, if the Ground be converted: 

A Preſc - (ant pay certain Sheaves of Corn, . 
pay in one part of his Land, the third Part of 
the Tenth ; and in another half, for all manner 


ot Tythes, this has been held a good Preſcripti.- 


It is ſaid to have been adjudged, . that if one 
preſcribed to pay the Tenth part of Corn in the 


dheaf, for the T'ythe of all that is in the Sheaf, 
add of all that is raked, it is a void Preſcripti- 


3 
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on; becauſe Tythes ought to be paid of both, 
1bid. 437. And yet it hath often been adjudged 
that Rakings are not Tythable, except more 
than is neceſſary be fraudulently left. 

A Preſcription to pay the tenth Part of Corn, 
and upon that account to be quitted' from pay. 
ing 'T'ythe of Hay growing upon the Hes 
Lands is void: But it ſeems a Preſcription not 
to pay the Tythe of Hay growing upon the 
Head-Lands is, good without any Conſideration, 
if the Head-Lands be but big enough to turn 
the Plough. 71d, | 
lh Cuſtom to pay Tythes in Kind for. Sheep, 
if they continue in the Pariſh all the Year, and 
but an Half-peny for every one ſold before 
Sbearing-time, was held an unreaſonable Cu. 

ſtom. C. 50. P. 453. 
A Preſcription, that the Pariſhioners ſhall 
ſet forth the T'ythes ſine viju, ſine tadtu, of the 
Parſon, is not good. 4bid, 452. | 

A Modus to pay a Tythe-Calf,or 2 d. for every 
Milch-Cow, and 14, for every Calf, in diſcharge 
of Tythes of all other Cattel, is not good. Fa. 
Caunſ. p. 25 5. But tis good for the Calves and 
Milk. A Suggeſtion that a Pariſhioner has ſpeut 
all his Hay on the Beaſts of the Plough, ſhall not 
free him trom paying T'ythe-Hay. 101d. 256. 

A Suggeſtion that all Occupiers in ſuch a Vil- 
lage have uſed. to pay 25. 6d. in full of all the 
Tythes of the {aid Village, was by the Court held 
not to be good; but if it had been that quilibet 


Occupator had uſed to pay any certain Sum, it. 


had been good. Watſ. c. 49. p. 38 


F) 9. * 
When it was alledg'd, that a Load of Hay uſed 


ho be j aid for all Ty thes of Hay growing upon 
cer. 


cer! 


ie) 
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certain Land; and farther, that they uſed to 
make their Graſs into Hay by their own Labour, 
this was held no good Modus: For that the 
Pariſhioner ought to make his Graſs into Hay, 
and this is but Tythe in Kind: And yet it has 
deen held, t hat to make the Parſon's Hay is more 
than the Pariſhioner is bound to, and may be a 
Confideration of Diſcharge from ſome other 
thing Vat ſi c.49. p. 440. | 

The Barons of Exchequer have declar'd in 
the Caſe of the Vicar of Lyd, that a Modus 
to pay One Shilling tor every Pound. of Rent 
in diſcharge of all Vicar's Tythes, is no good 
Modus; becauſe a Modus is a Payment of 
ſme certain Thing, whereas Rent may riſe and 
fall: And I am aſſured that the Judges of the 
Kin?s.Bench and Common-Pleas, who were 
onfulted in this Caſe, were clearly with the 
Barons in this Judgment. The Caſe is the ſame, 
if 2 or 35. be paid for every Pound of Rent. 

The greatneſs of the Sum paid in lieu of 
Tythes is, in the Exchequer, on all hands, 
allowed to be a violent Preſumption, if not an 
undeniable Argument againſt the Eſtabliſhment 
of it as a Modus. Thus when fixteen Shillings 
was pretended to be paid as a Modus for 
Land rented at Twenty Pounds per Annum, 
aid a Mark for Land rented at Eighteen Pounds, 
the Court judged theſe Payments too Jarge to 
be eſteemed Moduſſes. ' 


PARKS DISPARK'D. 
If Ten Shillings, or any certain Sum of Money 


ie yearly paid for a Part, and afterwards the * 
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be converted to Tillage the Modus is gone, and 
Tythe ſhall be paid in Kind: But if the Modu 
were paid for ſo many Acres of Land containel 
in the Park, the Modus ſtill holds; and ſo it is 
if it be paid for ſuch a particular Park, ſay; 
Matſ. c. 47. p. 411. and Sir & Degg, p. 258. 

If a certain yearly Sum be paid for the Dee 
and Herbage of the Park, this Modus ceals 
when ' tis plow'd for Corn, Sc. But if the Mo. 
ney were paid for all tbe Tythes of the Park, 
the _—_— {ill holds, and no Tythes are due 
in Kind. 

If the Modus be to pay two Shillinge, and the 
Shoulder of every Deer that 1s Eile in the 
Park, it has been adjudg'd, upon its being dif. I 
park'd, to pay 'Tythe in Kind; but when the Wi 1 
Modus was to pay two Shillings, and the So Wi 
der of every third Deer, it was argued by the WM]; 
Judges, whether this Modus ceafed upon com. Wife 
verting the Park to Tillage, but they came to et 
no Reſolution, 11 

If the Modus be to pay a Buck and a Doe out Wc 
of tbat ſame Park which is now diſpark'd, the l 
Modus 1s gone; but if only to pay a Buck and de 
Doe at large, the Modus remains, tho? the Park Ia. 
be diſparked. See Godolph. c. 33. P.Waif. c. 47. WM 
p. 411, 412. where you have all theſe Caſes on 
concerning Parks, of 

And if there be no Modus paid for the Park, 
then the Caſe ſeems very clear, and all, I think 
agree that Tythes ſhall be paid when tis con. 
verted into Tillage. For the Reaſon why it dd i 1 
not pay before, was not, becauſe the Soil was neg 
diſcharg'd, but becauſe Deer are ſaid to be fere It 
#arurg, and therefore don't pay Tythes or fy 

com- 
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ommon Right. And what is ſaid of Parks, 
nay be apply d to Warrens. 

The Barons of Excbequer have declar'd, that 
Debts for Tythes ought to be paid before Debts 
on ſimple Contract, which ſets them on a Le- 
vel with Bonds. I find ſome are of Opinion, 
that they are preferr'd before them. 


"MORTUARIES. 


The ſecond beſt Animal was of old paid upon 
the Death of any Perſon, to the Incumbent, in 
atisfaftion for all Tythes deſignedly, or unde- 
ipnedly ſubſtracted by the Deceaſed during his 
Life-time : But now, by Nat. 21 H. VIII. c. 6. 
No Man ſhall pay a Mortuary, except he dy'd 
poſſeſꝰd of Goods to the value of Ten Marks. 
If he have Ten Marks, but under 1 J. he ſhall 
(pay but 35. Gd. if above 30, and under gol, 
then 64. 8d. if above 4ol. then he ſhall pay 
(io. but no where more than hath been ac- 
cuſtomed. | 

If the Parſon ſues for Tythes from which 
tle Land, or Perſon he ſues are diſcharged by 
Law, yet no Action of the Caſe lies againſt the 
Parſon for bringing fuch Suit, if the Suit be 
wmmenced in a proper Court, and in due Form 
a Law. Vat ſ. c. 47. p. 400. 


LEASE of TYTHES. 


It has been adjudged, than an Eccleſiaſtical 
Reftor or Vicar may Leaſe any Portion of 
Tythes for one Year by Word of Mouth ; but if 
be Agreement be for more Years than one, then 
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it is wholly void, even as to the firſt Year; any 
10 *tis, if ſuch Contract be made before the 
Owner have ſow'd his Corn: And the Lay. bar 
ſon ſhall not Leaſe his Tythe for one Yew 
without Deed. Yet a Contract without Dee. 
that the Owner ſhall verain bis own Tytles 
for divers Years, is good. Nay, and tis ſaid, 
a Parſon may Leaſe his Refory conſiſting of 
Glebe, and 'T'ythes by Parole for Years ; fir 
then the Tythes 1 as annex 'd to the Rector. 
Vat ſ. c. 42. p. 338. 

By Stat. 29 Car. II. All Leaſes not exceeding 
. the Term of three Years, and by which the Rent 
reſerved to the Landlord ſhall amount to tus 
third Parts of the full improved Value, are ey. 
cepted out of that Act, whereby Leaſes by Pa. 
role are declared to bave the Force and Efes 
| of Eſtates at Will only. But ſuch Leaſes as 
were void in Law before making this Law, do 
not ſeem to be of greater Force than before. 

If a Parſon ſhall let his Glebe fo» /o many 
Years as he ſhall be Parſon of the Church, it ſhall 
be void for the Uncertainty, ſays my Lord (ole; 
and this 1s eſpecially true 1n adnins to Tythes: 
And tho? the Law in this Caſe does not feem 
very clear, yet thus much may, I think, be de- 
pended upon, that a Contract to retain Tythes 
for the Parſon's Life by Parole only, 1s void 
See Watſ. c. 42. p. 33% 33%, 3 9, 340. 

It were much to be wiſh*d, that where Tythes 
are compounded for Money, as ſmall Tyth 
are, for the moſt part, throughout the Kings 
dom, the Incumbents had taken care to have 
their Agreements formally drawn by way ot 


- Leaſe, between themſelves and. their Pariſhi- 
oners 
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W ers, and renew'd every three or five Years ; 
ox this had been one way to prevent the growth 
if Moduſſes. For when a certain Sum has for 
o or 30 Years together been paid for a Farm 
he Pariſhioner infiſts upon it as an Immemnorial 
edus 3 and tho? perhaps the Vicar may find, 
bis Predeceſſor's Accounts, or otherwiſe, that 
ie Compoſition was made within the Memory 
Man, yet it may be impoſſible for him to get 
ring, or other Legal Evidence for it; and ſo 
he Compoſition grows into a Modus, Where, 
hen Tythes are let by Leaſe, at the Expi- 
tion of the Term, the Vicar may bring his 
= pp to New Articles, or elſe take Tythe 
Kind, Gs 30 
To prevent the 2 of theſe Moduſſes, it 
ere greatly to wiſh'd that Incumbents 
you'd keep exact Books of all their Receipts of 
Money in lieu of T'ythes, and bequeath them to 
heir Succeſlors, ſo that it may not be in the 
fower of their Executors to deſtroy, or with« 
bold fuch Books, but that they may be obliged 
bo deliver them ſo ſoon as the Dilapidations 
ave been compounded for. All the Twelve 
udges have agreed, that Books ſhall be Evidence 
br a Man's Succeſſor, tho? not for himſelf, or 
Ws Executors. 


OFFERINGS. 


Not only by Canon Law, but by Star. 27 
ken, VIII. c. 20. 2, 3 Edw. VI. c. 13. Offerings 
je due from the Pariſhioners to their Miniſter ; 


iz. M bere there is a Cuſtom of paying them :: 


ele Offerings are, 
I. Oc- 
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7. Occaſional, as upon Churching, Marg. 
ing, Burying, : 

2, Conſtant and Stated, that which by Cy, 
ſtom becomes due at £ after, but formerly wx 
paid at four ſeveral Feſtivals in the Year, viz, 
at the three Great and Solemn Feaſts, which we 
ſtill obſerve, * and on the Feaſt-of the Church 
Dedication, which was commonly called the 
Mate f, or Feaſt of ſuch a 4 6“ But after 

finding that fo many Holydays brought 10 
„mall to the Commonwealth, it 
(came to paſs, that generally theſe Mater, of 
* Feaſts of Dedication, were reſpited till th 
Sunday following, as we now obſerve them 
ſays Dr. Heylin, Hiſt. Sab. They are ſull kep 
as Times of Pleaſure. and Entertainment, | 
ſome Places on the Monday following. But th 
Devotion of this Feaſt is every where laid aſide 
in England; whereas in the Proteſtant Chur! 


0 ] 
: — — 
. * Sometimes Whitſunday 7s omitted, an * 
All-Saints-Day mentioned as a Day of Offer Lin 
at other times. Chriſtmas, Eaſter, Midſummer kd 
and Michaglmas. See A& of Convocation lr 
Sparrow's Collection, p. 167, Sc. See Chapt. 
of Holydays, p. 150, 151. | nue 
f Yet Quere, Whether the Fea/t of Dedicat that 
on, or the Church- Holyday were called the Wa dune 
The Church. Holyday was the Saint's Day : they 
which the Church. was dedicated. The Dedir play 
tion-Day was the Day on,which it was Con/ecr Witte | 
ted. Sir H. S. was not clear in this Point: PAM; 


ſeems to think both Days were called Wakes. Se 
his Gloll, v. Wakes. 
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of Zurich there is a Prayer provided for this 
Day. See Tie. Liturgy, in Engliſh, 1693. 

t has of late been diſputed, on what account 
WY the £a/ffer-Offering becomes due; I take Biſhop 
„Lalling. fleet's Judgment to be the beſt, viz. That 
+ ris 2 Compoſizion for Perſonal Tythes due at 
a Time. Eccl. Caſes, p. 252. It is certain, 
dat if this be not * Iythe, there is no 
8 fuch Tythe now paid in England; except you 
oil reckon Tythe of Mills meerly Perſonal, 
ad except thoſe Moduſſes tor Fiſh caught at 
isa, which are paid in ſome few Places; and 
Vo £2//er is the time when all Tythes are to be 
pad, for the payment of which there is no 
other time fi xt by Law, or ſpecial Cuſtom, See 
Rubric poſt Commun, And even the Canon Law 
did allow of a Compoſition, or Modus for Per- 
ſonal Tythe, tho” under the real Value. Biſhop 
tiling Zecl. Caſe p. 311. See Ruby. poſt Com. 

I am inclin'd to be of Biſhop S:illine fleet's 
jadgment, when I conſider, that what was ori- 
analy call'd an Offering or Oblation, in propor- 
tion of the Rent of the Houſes in the City of 
London, is, and has, time out of mind, been cal- 
kd a Tytbe 3 and that even iby the Acts of Par- 
lament made on this Occaſion, viz. 2, 3 Ed. VI. 
6.13, 37 Hen. VIII. c. 12. 22, 23 Car. II. Tis 
ne, Lyndwood earneſtly endeavours to prove, 
hat they were Prædial Tythes, L. 3. T. Hi. c. 
lundta, v. Negotiationem ; and that therefore 
ey ought to pay Offerings beſides : But tis 
plan by his Arguing, that both Cuſtom and 
he Stream of Authority was againſt him in 
this — and I think that his Arguments 
te far enough from being unanſwerable * 
cially 
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clally ſince he owns that they were called O. 
inge, and were by Law to be made on the {eve. 
ral Sundays and Feaſts with Vigi!s, at the Rate 
of an Halfpeny in the 8 Rent; which 
came exactly to 25. 94. in the Pound, which is 
the Proportion mention'd 37 H. VIII. nor is thi 
call'd Iythe of Houſes by the Stat. of Hu. V. 
but Tyzbe by Houſes. And inſtead of en/4r7ing 
on this particular, I ſhall only obſerve the. 
ſurdity that Lyndwood runs upon, out of a 
honeſt ® Zeal for the City-Clergy, v/z. That 
it was a Predial Tytbe ; which is as much as to 
ſay, that Houſes grow out of the Earth ; nn 
other Tytbes are Predial, but what are produe 
ced out of it. And it ſhould ſeem by Som, 
that the Caſe of the Churches at Canterbury 

| Was the ſame with thoſe at London. 
| If indeed the Ground on which the Houſes 
c were built, had formerly been till'd and yielded 
| Pr edial Tythe, it might be pretended, that this 
Payment wasa Compoſition for thePredial Tythe, 
formerly ariſing from thoſe Grounds; but Lon. 
don was built long before Chriſtianity was fe- 
ceived, and there fore Prædial Tythes could ne- 
ver have been due from the Land on which 
the Houſes are built. And who can believe 


that ſeveral hundred Years ſince, an Agreement 
ſhould 


— 


* ſap be did it out of an boneſt Zeal for the 
ty. Clergy: For bis deſign was to prove, that 
Perſonal Tythes were due to them from their Pa. 

riſhioners over and above theſe uſual Payments, 

wbich could not be, if theſe Payments were fer 

Perſonal Tythes, therefoee he would baue then 
Prædial Tythes. 
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ſhould be made to pay 20 Ff. or 40. by the 
Year, for the Tythe of ſuch a Plot of Ground 
1s is ſufficient to build a Houſe on, when, if 
thar Land were never fo much improved, the 
whole Product, or Crop, could not have been 
worth half the Money, as things then were; 
when a Quarter of Wheat was worth but two 
or three Shillings. | 
However, the Opinion of thoſe who take 
Eafter-Offerings to be paid for the Sacrament, is 
Jeſs tolerable than that of Lyndwood : For this 
is directly contrary to the Intention of many 
ancient Canons, which called this Simony. I 
am ſenſible, that the Canoniſts, with their 
Fetches, taught the Clergy to evade theſe Ca- 
nons, as particularly by telling them, that tho” 
they might take nothing tor Baptiſin, yet they 
might yell the Water before it was Conſecrated, 
to the Parents of the Child, L. 5. T. 2. c. 1. v. 
Baptiſmus, And they might with as much 
Reaſon ſay, that tho“ Money might not be 
given for the Euchariſt, yet the Hoſt before 
Conſecration might be purchaſed by him who 
was to receive 1t : But Sacraments are to be ad. 
miniſter'd freely, and ex Officio. It may indeed 
te pretended, that if a Clergyman go to a pri- 
vate Houſe to adminiſter a Sacrament, he is to 
le paid for his Journey; which may ſeem a bet- 
ter Shift, than that of being paid for the Water : 
But at this rate, he — alſo demand a Fee 
for going to viſit the Sick, which yet I think * 
no 
am lately aſſured, that the City Divines are 
Mid for viſiting the Sick:, and I am aſtoniſÞ'd at it, 
quid non mortalia pectora cogis, Aut i ſacra 


262 The Clergyman's Vade-Mecum. 


no Clergyman ever pretended to do; and if he 
7 to baptize a Child likely to live, or to uſe the 
Lublick Office of Baptiſm in Private, and ex, 
* Pay for it, then the Pretence of being paid 
tor his Journey, is worſe than that of being paid 
for the Vater: For then he expects Pay tor ad. 
ing contrary to his Duty, to his Prom iſe of Con. 
formity to the Rubric and Canons; for by thele 
he is bound to Baptize after the laſt Leſſon at 
Morning-Prayer, or after the laſt Leſſon at Even. 
LT Oe, excepting in Caſes of Neceſſuy. 

Biſhop Stilling. obſerves, that the Prieſt who 
uſes the Office of Publick Baptiſm in Private, in 
the Greek Church, incurs the Sentence of Depri 
vation : And gives his Judgment, that none but 
the Biſhop can diſpenſe in this Caſe, p. 208,209, 
210. Eccl. Caſes. 

And if Offerings are a Compoſition for Per. 
. ſonal Tythes, as they ſeem to be, then are they 
not to be paid by Day-Labourers, 2, 3 Edu. Vl. 
when Offerings have been demanded of Servant 
to the Plough, Prohibition has been granted, 
Iatf. c. 51. p. 458. | 

But, on the other fide, if Eaſter Offerings be 
Compoſitions for Perſonal Tytbes, then Diſſen- 
ters can have no Plea or Excuſe for the not 

ay ment of them: For (to omit all other Rea. 
5 * are expreſly by the very Words of the 
At of Ioleration declared to be not exempt 
From paying Tythes. ; 

And yet I dare not ſay, but 'tis poſſible the 
Eafter-Offering might in ſome places at firſt be 
paid on this Conſideration ; that this was the 
time when all were to receive the Sacramet : 


For tho? the Canon Law condemns it as grols 
Simony 
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-mony to take or pay Money for Sacraments, 
an Sacred Office; yet it allows, that if there 
ea Cuſtom of paying fo much after having re- 
id the Sacraments, the Cuſtom is good, and 
te Money to be recover'd in the Spiritual Courts. 
The Words of At bon are obſervabſe: If the Prieft 
mand Money for performing the Office, be will 
cal: Bur if be demand it on Confideration, 
tat ſo much uſed to be paid on the performing 
ub an Office, be will carry bir Cauſe, See 

thob. Conft. Sacramenta & Gloſſ. and Archbi- 
hop Langton's Conſt. Firmiter; with Lynd- 
wes Glofſ, to the fame Effect. And ſo, they 
w, the Prieſt muſt not demand Money for 
rading the Office of Burial, or breaking up the 

ound, for either of theſe are with the Cano- 
iſts direct Simony: But on Account that fo 

uch has of Cuſtom been paid, and therefore 
hey are very ſevere on thoſe Clergy men who 
fuſe to perform any Religious Office, without 
having the Money firſt paid: This, on all Oc- 
alons, they declare to be Simony. 

It muſt be confeſſed, that if this Notion be ad- 
nitted, hat Offerings are due upon account of 
ſeretving the Sacrament, then the Diſſenter has 
a Pretence for not paying them. For he muſt 
ay, That if be be not obliged to receive the 
dicrament of the Legal Incumbent, then be c an- 
wt be obliged to pay any Duty to bim on that 
Account: J think 1t might as fairly be argued, 
tht ſince he is not obliged to attend any Mi- 
itrations of the Legal Incumbent, that there- 
fore he is not bound to pay him any Church 
Dues : But it will be anſwer'd, The Act of To- 
ration obviates this Argument, by + 

| im 
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him to pay his Heber, notwithſtanding th 
Toleration: nor only 'Tythes, but all the 
Dues ; for ſo ſays the Statute, viz. Nothin 
berein contained ſhall exempt any Perſons jr, 
paying Tythes, or any other Duties to th 
Church or Miniſter : Therefore not from Of 
ings due upon Churching Women; tor if tho 
only who are actually Church'd muſt pay, the 
the Church is a Loſer, by Womens being lettt 
their Diſcretion in this particular, as befur 
they were not. | 
Juſtices of Peace that love the Church and 
Clergy, have great Gen given them of 
doing them right, by Hat. 7, 8 W. III. c.6, being 
an Act for the more eaſy Recovery of ſma 
Tythes: (which is 2 by an Act of Her 
late Majeſty.) Tho? Jyrbe only is mentioned 
in the Title, yet in the Body of the Act, O 
tions, Offerings, Gc. are proyided for. An ad 
mirable Law, if well executed. See Appeniix 
Numb. 9. | 
The like Remedy is to be uſed againſt Qui 
kers, for any ſort of Church Duties not exceed 
ing 101. and for any Term of Years paſt, but 
this laſt is a Temporary Act, to continue eleve 
Years from the making of it, which was, 1 
JL. III. This is made perpetual by 1G. c. 8. 
Tis not neceſſary that the Incumbent do de 
mand his Tythes or Satisfaction for them before 
he commence his Suit, except he proceed before 
the Juſtices of Peace. I have indeed heard, that 
the laſt D. of the Arches and Vicar-General 
would not permit proceſs for Tythes till a Dc 
mand was firſt made; but in this, I ſuppoſe, lis 


Judgment was ſingular. However, tis ny 
. | | i 
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Ja Demand is not neceſſary for him that ſues 
the Exchequer. 
The Clergy of London can ſue only before the 
ord Mayor for their Tythes, Sc. but if the 
ord Mayor negle&, or refuſe to do his Office, 
be Lord Chancellor, or Barons of the Zxcbe+ 
wer are to interpoſe; 22, 23 Car. II. 


— 


— — 


C H A P. A. 


0{the ſeparate Rights of Parſon and Vicar. 


} E Jure Communi, all the Tythes and Proſits 

of the Church belong to the Parſon 3 what 
te Vicar claims, muſt be either by Zndowment 
r Preſcription, 

The Endowment 1s the Original Apreement 
txt the Monaſtery, or other Religious Body 
0 which the Church of old belong'd, and the 
rar; made by Conſent or Appointment of the 
bp, and ſometimes called tbeOrdination of the 
warage, If that Religious Body be now in 
ging, as all the old Cathedrals are; or if the 
npropriation were, at the Diſſolution of the 
braſter „gien to any Cathedral or Collegiate 
durch that now is, the moſt probable Place to 
nd the Endowment of it, is in the Archives of 
at Church; if not, you may conſult the Aug. 
nation Office. But moſt Endowments are 
"oy Joſt, at leaſt to us, by being carried to 
ene at the Diſſolution of Monaſteries. 


N And 
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And therefore if a Vicar cannot produce an 
Endowment, yet if he prove conſtant Uſagy, 
and Payments, that is ſutlicient. J/atf. c. 39, 
39h. If 

And if the Endowment do appear, and do not 
mention any Glebe, or Ty the belonging to tle 
Vicar, yet if the Vicar by conſtant Ulage hath 
enjoy'd them, he ſhall not be concluded by their 
not being mention'd in the Endowment : For it 
{hall be preſum'd, that ſome Compoſition has 
been fince made, or that the Biſhop, by hi 
Power, has ſince augmented the Vicarage. Ja; 


bid. p. 205. 

The Þifiinftion of great and ſmall Tythez 
does no great Service in determining the Rights 
of Parſon and Vicar: For the Vicar, in mit 
Places, has ſome great Tythes, as Hay, o WW: 
Wood, and (perhaps) ſome Portion of Cem. 
Tythes; and on the other fide, the Parſon of. Wi 1 
ten has ſome of thoſe Reputed ſmall Ty the; .: 
as Hops, Flax, and in ſome parts of the Pan, 
and ſometimes thro? the whole Pariſh, all man- nd 
ner of Tythes: Only, if the Parſon cannot Ne 
prove that he, and his Predeceſſors have, time Wh: 1 
out of mind, receiv'd any ſmall Tythes, tif 
the Tythe which is in diſpute, it ſhall, if it be Nu. 
a ſmall Tythe, be preſumed to be the Vicar's: WF... 
Or, if it do appear, that the Vicar be Endo dl 
with all ſmall Tythes, then the Parſon can have en) 
no other Tythes but thoſe of Corn, Hay, and 
Wood: For I do not find, that any others are jr: 
by any Law reckon'd great Tythes. Ne; 

Mat ſon indeed ſays, that Hops in Any... 
have ever been adjudged great Tythes, wi | 
Planted in a large Quantity of Land; but heat: 


gues 
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pues againſt the Juſtice of the thing; and to 
prove, that the Quaniity alters not the Property, 
hews that a Field of forty Acres of Sar, has 
ten adjudged ſmall Tyrhe, 1bid. 306. And I 
am farther aſſured, that Hops in Kent, have 
een adjudged ſmall Tythes by the Barons of 
the Exchequer, whole Decree was likewiſe 4 
med by the Houſe of Lords, 2do Anne. 

And if ſmall Tythes be, by the Endowment, 
granted tothe Vicar, and the Parſon doth by Cu- 
om or Preſcription take the ſame, yet the Vicar 
my recover his ſmall Tythes at Common Law. 
For tis a ſettled Rule, that tbe Parſon cannot 
preſeribe againſt the Endowment : Ibid. p. 307. 

Altarazium, a Word frequently uſed in En- 
ments, im ports not only what is now calPd 
geringe, but ſometimes all ſmall Tythes com- 
nonly paid to the Vicar: Mat ſ. c. 39. p. 307. 

The Tythes of 1 ſich li e, ſhall 
"to him that hath Tythes of Hay: 75. p. 307. 
Woad, Saffron, Wield, are all ſmall Tythes, 
1d go to the Vicar, if he, by Endowment, or 
E, have all the ſmall Tythes: Warſ 
bid. 306. a 
If only ſmall Tythes be mention'd in the En. 
Mment or Compoſition, and yet the Vicar 
we time out of Mind, had Tythe-Wood, it 
all continue to the Vicar, tho? Wood be com- 
only accounted a great Tythe: Watſ. c. 39. 
305, * 
fa Vicar have uſed, time out of Mind, to 
ne all Tythes, except Tythe of Corn, and 
* erwards Rape. ſeed is ſown in the ſame Pa. 

be ſhall have Tythe of that too: Wat ſ. 


1 N 2 No 


5 — —— 
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No Ty the of Glebe-Land ſhall be paid of com, II 
mon Right by the Parſon to the Vicar, or by the Ne 
Vicar tothe Parſon ; for Eccleſia non ſolvit E. 
cleſie, (but then it muſt be ancient Glebe,) 1/4; (MW 
c. 47. P. 404. and yet by ſpecial Cuſtom it may 
be otherwiſe, and 'Tythe may be paid by either MIC 
to the other: See Godol, c. 33. &. And if the 
Vicar let out his Glebe, it ſhall pay great Tythe Wi { 
tothe Parſon, and if the Parſon let out his Glebe, iſ of 
it mall pay Vicarage Tythes to the Vicar. 144 

By this laſt Cafe, it ſhould appear, that the 


Glebe of thoſe impropriated Parſonages, the FW fo 
of which is in ay Kos eſiaſtical Perſon, or Body, WW v* 
ought to pay Tythe to the Vicar, when lead 
out, as all or moſt ſuch Parſonages are. the 
When there is a Controverſy between the Pritt. 
fon and Vicar, the moſt proper Court is the ud 
ritual; and in this Cate, tis allow*d, on ally: 
hands, that no Probibition lies; and ſometineMCor 
there are Terriers in the Eccleſiaſtical Cour a 
which are Accounts of the Glebe, and T'ythesg ver 
ven in tothoſe Courts of old time by the Chur ion 
Wardens and other Pariſhioners, and theſe lee 
countsare often very juſt as to the Vicar's Right Were 
and may do him good Service, and are of great 5 
Authority in theſe Courts, than in the Temper rere 
ones, where Courts Eccleſiaſtical are not allow ip th 
to be Courts of Record; and yet even in Temp t 
ral Courts theſe Terriers are of ſome Weigh - 
ICT: 


when duly atteſted by the Regiſter ; But t 
Aisfortune is, that when a Clergy man has ca 
ried his Cauſe in the Biſhops Court, he 1s l 
ble to be appeal'd to the Arches, Ec. or! 
Parſon may again begin his Suit againſt the Vice 
de novo, in the Temporal Court: Yet 1 


hanc 


4 b 
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Parſons have, of late Years, found no great En- 
couragement to ſue their Vicars: For even a 
ury has been often found to favour the Vicar, 
rather than the Parſon. 

In ſome Places where the Parſon repairs the 
Chance], the Vicar, by Preſcription, claims a 
Right of a Seat for his Family, and of giving 
kave to Bury there, and a Fee upon the Burial 
ofany Corps. 

s to the Right of a Seat in the Chance], it 
was originally inherent in every Vicar, For be- 
fore the Reformation the Hours of the Breviary 
WE vere to be ſung or ſaid in tbe Chancel, not in 
Body of tbe Church, by the _ Words ot 
the Conſtitution of Archbiſhop Minchelſey, en- 
rMtituled, Preſbyteri. Lyndw. Oxfe Edit. p. 257. 
ard this was to be done, not only on Sundays 
nd Feſtivals, but on other Days, by another 
Conſtitution of the ſaid Archbiſhop, entituled 
o, Preſbyteri. Lyndv. p. Gg. and theſe Hours 
vere to be Jung or rehearſed, not by the Vicar 
lone, but with Conſort and Afliſtance of all 
tie Clergymen belonging to the Church, who 
vere ſworn to attend him on theſe Occaſions. 
We Spelman's Councils, Vol. II. p. 7o7. which 
re the Eccleſiaſtical F amily of the Vicar: 
0 that 'tis evident, that all Vicars had a Right 
(fitting there before the Reformation, and, 
ly conſequence, muſt retain. this Right ſill, 
leſs it do appear that they have quitted it: 
nd if they have not, for forty Years paſt, uſed 
lie Right, this breeds a Preſcription againſt 
dem in the Eccleſiaſtical Courts. In man 
hancels yu may ſee the ancient Seats or Stalls 
ed by the Vicar and 9 Brethren in perform- 
3 


ing 
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ing theſe Religious Offices, like thoſe which x 
main in the old Choirs of Cathedral and Coll. 
giate Churches; and from hence it is, that C4, 
cells and Chorus are Words of the ſame Sionit 
cation. This being the Place where the Buy 
tne Clergy of every Church ſung, or at least n 
kearſed their Brevlary: And if any common be 
riihioner may preſcribe to a Pew in the Chance! 
{See Chap. XVIII.) much more the Vicar, 

As theſe Seats were placed at the lower end cf 
the Choir or Chance], for the daily ule of th 
Vicar; ſo at the upper end ſtood the High. Ali 
ef every Church, where, as the Vicar or his Rr 
Preſentative was oblig'd to celebrate Maſs ever 
Sunday and Holyday of Obligation; ſo he mig 
do it every Day, if there were Occaſion, or if hi 
pleaſed; So that it is clear, the U ſe of the Chand 
was entirely in the Vicar, whoever repair it 
and therefore no wonder if the Pavement wer 
not to be broke up without his leave; ant 
that thereupon he ſhould acquire a Right 0 
receiving what Fees were due on ſuch Occaſions 
And the Reformation left the Rights of Parlot 


and Vicar as it found them. s Iz 
Tis therefore a very groundleſs Notion wit the 
Impropriators, that they have the ſame Rig ſuc 
in the great Chancel, that a Nobleman has in Wi {cr 
leſſer 4 Theſe leſſer Chancels are ſuppoſed, bee 
Lawyers, to have been erected for the ſole ule q ¶ pe 
thoſe Noble Perſons; whereas 't is clear the crea vc 
Chancels were originally for the Uſe of Clerp 8 (th 
and People; but eſpeclally for the Celebration vb 
of the Euchariſt, and other publick Offices Fre 
Religion, there to be performed by the Cural 4 
Wh 


and his Aſſi ſtants. That the Patrons repair a 
g 
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eat Chancels, does not at all prove their ſole 
Riphc to them; tor they were bound originally 
to repa:r the Church as well as Chancel; and ot 
common Kight the Repairs of the Church are 
fill in the Parſun: 'tis Cuſtom only eaſes them 
of this Burden; which Cuſtom is eaſily to be 
prov'd, i all Pariihes that I know, The Ordi- 
rary has no Power to order Morning or Evening 
braver to ue ſaid in Noblemens Chancels; but he 
ein order them to be 1aid in the great Chance], 
de Rubric before Morning Prayer. 

Yet the Reverend Dr. Turner, Vicar of Green. 
wich, in the Dioceſe of Rocheſter, has, at the 
Suit of the Impropriator, and by Verdict at the 
kiſizes, been forced. to quit his Claim of giving 
kave to bury in the Chance], and receiving Fees 
for it: and rather than be at the expence of an- 
other Suit, has Iikewiſe receded from his Right 
of a Seat in the Chancel. 

Leſt any Vicar ſhould, from the ill Succeſs 
and Treatment, which the Doctor met with 
conclude that theſe Rights are not Defenſible, 
kt me obſerve to the Reader, that it does not ap- 
pear, that it was ever ſo much as queſtion'd, by 
the Council of one ſide or the other, but that 
ſuch a Claim might be maintain'd, if the Pre. 
cription were well proved: and the Point to 
te determin'd, was not, whether a Vicar might 
preſcribe to give leave to bury, and receive the 
xcuſtom?d Fees for burying in the Chancel ; 
{this ſeem'd to be granted on both ſides) but 
whether the Reverend Dr. Turner had prov'd his 
Preſcription, as Vicar of Greenwich, to give 
kave to bury in the Chancel there; or rather, 
Vhether the Evidence produc'd by the Impro- 

N 4 priator, 
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| 
Priator, ſuch as it was, did not diſprove ang 
overthrow the Vicars ſurmile of a Preſcription, 
This is the true ſtate of that Caſe, according to 
that Account, which at my requeſt, the Doctor 
was pleas'd to oblige me with. 


CH AP. XXVI. 
Of Eccleſiaſtical Courts, and their Furiſdiftin, 


PeEfore the Conqueſt, the Eccleſiaſtical and 
Tempora! Court was the ſame, the Biſhop 
of every Dioceſe fitting in Judicature, topether 
with the Alderman or Sheriff ; and as one de. 
termin'd all Matters meerly Secular, ſo did the 
other all that concern'd the Church and Religi. 
on; and if the Cauſe were mixt, they both per. 
torm'd their part, and gave their mutual Aſi. 
ſtance: 'Tho? the Biſhops ſtill held their Synod 
and Viſitations, and there exerciſed the more 
1mportant Parts of Diſcipline. 

But William I. ſeparated the two Juriſdicti. 
ons, after which ſays Somner, Ant. of Cant, 
Chap. of Eccl. Covern. As Ifind, by ſearching 
© and turning over ancient Monuments, Eccleli- 
©aſtical Juriſdiction was exerciſed chiefly, and 
© for the moſt part, for Clergy mens Cauſes, eſpe- 
© cially in Synode and Chapters, the Biſhop uling 
| © in Perſon to preſide over the one, as the Arch. 
© deacon over the other, 


Popiji 
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— 2. 


Popiſb CA NO NL AVV. 


nin: the middle of the 12th Century, and Reign 
of King Szepben, part of the Popiſh Canon-Law, 
call'd Decreta, was publiſh'd and put in practice 
here; and when theſe had in ſome fort been ad- 
mitted, within 80 Years after came over the 
Decretals, and in 70 Years after that more De- 
cretals ſtill, with the Clementines and Extra- 
vazants, all which together make the Corpus 
Juris Canonici. When the Church-Law grew 
thus Voluminous, there was little Occaſion to 

make any new Canons at home: the main Buſi- 

neſs of our National and Provincial Sy nods now, 
"WH vas to reinforce the Execution 'of the Pope's 
"WH Canon-Law, in ſuch Particulars as the Ruling 
"WE Part of the Church thought proper. The Pro- 


ens drawn out of the Body of the Canon-Larr, 
with ſuch Variations as were proper to adapt 
It to the Circumſtances and Conſtitution of the 
Church of England in thoſe Ages, by 14 ſucceſ- 
ive Archbiſhops of Canterbury, fitting in their 
Provincial Synode, the firſt whereof-was Stephen 
Lanzton, who came to the See A. D. 1206; the 
as Henry Chichely, who died A. D. 1443. Lynd- 
1 = digeſted all theſe Conſtitutions according 


to the Method of the Canon. Law, whereby is 


hewn, what part of the Canon-Law hath any 
force here, ſays Bp. Szilling fleet, Eccl. Caſes, 
371; and tho theſe Conflitutions were drawn 
up tor the Uſe of the Province of Canterbury, 
e have been expreſly receiv'd by that of 
7 in a Convocation held there, 4. D. 146. 


N 5. To 


vincials of Lyndwood conſiſt of ſuch Conſtiruti. 
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To theſe we may add the Conſtitutions made l 
Cardinal Orbo in a National Synod held ther; 
A. D. 1236; and thoſe of Cardinal 0:4, 
made likewiſe in a National Synod, A. D. 1200 
both being Legates a latere from the Pore: 
Fobn Athon, or Acton, gloſſed on theſe 29 Cn. 
ſtitutions of Ocho, and 54 of Othobon, as Lynk. 
wood atterwards did on the Provincials, 


# anonifts and Zcclefiaftical Judges. 


As the Church-Law grew various and bulky, 
*twas found neceſſary to have a Set of Men, who 
ſhould make it their Study and Buſineſs. D. 
vines muſt often find themſelves at a loſs, when 
they had fuch a multiplicity of Laws drawn up 
in a Forenfick Stile, and daily grow ing harder 
and harder, by reaſon of the variety of Gloſs 
made upon it, eſpecially when Diſputes in the 
Biſhop's Court began to be numerous, {pun out 
into great Lengths, and perplex'd with many 


Difficulties: Therefore about the 13th Century 


Pilhops every where choſe ſome of thoſe Law 
ers to be their Offictates, that is, to hear Cauſch 
Lo not to meddie with Matters of Juriſdiction 
Afterwards, Biſhops being often in Foreign 
Parts, on the King, or Church's Bulineſs, de 
legated to theſe their Officials all Parts of their 
Juriſdiction; ſaving that they reſerved ta 


themſelves Inſtitution, and ſome fuch like Par 
ticulars, whenever they thought fit to exercils 
them: Sometimes the Juriſdiction was delega 
ted to one, hearing: Cauſes to another; but 
both the Official, and he who had the Jurifdict. 
enry the 
Eight 


en, were always in Holy Orders, till 
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Eighth's Time, He who has this double Com- 


miſſion of the Biſhop, is commonly tiled his 


Chancellor, He who is ſubſtituted by the Arch- 
deacon is called his Official, And he who is 


ſubſtituted by the Biſhop for any particular ſort 
of Cauſes, or in any remote Part of his Juriſdi- 
gion, is called a Commiſſary ; and all theſe are 
called Judges Eceleſiaſtical, or Ordinaries ; 
tho? this laſt Title does in a more eminent 


Senſe belongzto'the Biſhop or Archdeacon, whom - 


they repreſent), and theſe have now the Exerciſe 
of all Church Power, only the Biſhop generally 
reſerves to himſelf the Power of Inſtitution to 


be uſed, or not uſed at his own, or his Succeſſor's - 


Diſcretion, and the paſſing the Sentence of Ex. 


communicatio major, and Deprivation, or De- 


poſition of an Irregular Clergyman, is by Ca- 


non reſerved to the Biſhop, if he be by Proceſs, - 


or Proof of any Crime. thought eye. of that 
Senterice, not if he be by Statute declar'd 7p/o 


facto depriv?d, or by Canon de jure, for any Fact 


that 15 evident, and wants no Proof; nor can 
any of theſe Lay-Judges grant any Licenſe or 


Diſpenſation, without the Fiat of the Biſhop, 
except for Marriage without Banns nap gin 


and perhaps for eating Fleſh on Fiſh Days; an 
a theſe laſt may likewiſe be granted by any 


Curate, as has been ſhewed Chap. XX. ſo the 
former for Marriage are often granted by meer 


Srrogates, in remote Parts of the Dioceſe, in 
a very uncanonical manner. 


Some think it a very groſs Corruption that 


Laymen (for our Eccleſiaſtical Judges generally 


ne not in Orders, ſince & at. 37 Hex. VIII. c. 17.0 


ould be permitted to exerciſe a Spiritual Au- 


thority, 
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thority ; but Ican ſee no greater Neceſſity, tha 
he who acts as a Spiritual Judge ſhould be: 


Biſhop, or Clergy man, than that he who a8; 
as a Tempora! Judge ſhould himſelf be a King 


It is ſufficient that he acts in the Name of the ] 
Biſhop, and by Laws Spiritual; tho? I confeß of 
it were much more agreeable to Primitive D. lit 
ſcipline, that they were Prieſts. the 

It is indeed greatly to be lamented, that th bn 
IIth Canon of thoſe made A. D. 1640. is not us 
force, whereby it was provided, That in all P 
zents given to Chancellors and Officials, Biſhop © 
and Archdeacons ſhould reſerve to themſelves My 
Power of ſitting alone, or together with ibem © ti 
ꝛoben they think fit to hear Cauſes : For want oi 
which Reſervation we are told, that theſe A Of 
preſentatives have ſometimes refuſed to admit the 
their Principals in. whoſe Names they ade not 
to fit on the Banch with them, or concern them 
ſel ves in the Buſineſs depending, and fo Sade 
has juſtled the Body out of the Chair, 

In the Statute of 37 H. VIII. Doors in Lau 1 
married or unmarried, are the only Perſom Bill 
mention'd as capable of performing the Of Otti 
of Chancellor, Advocate, or even Rezi//er hi 
theſe Courts; yet it has been adjudg'd, tl WM and 
any other Layman, ſkill'd in the Eccleſia(tica lh gran 
Laws, may perform theſe Offices; for it is no or, 
faid, Doctor f Law ONLY ; yet no Advecaren in P 
are, I think, admitted to plead Cauſes, bu firat 
Doctors of Law only; and the Canon has ſo tag whi 
xeſtrained the Office of an Eccleſiaſtical Judęe B 
that none can execute it, that is under tbe De nary 
gree of Maſter, or Batchelor of Art. Sce (1 ua. 


127. And the Temporal Courts have devtary 
: 55 | tha 
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that they cannot try the Ability of an Eccleſi- 
aſtical Judge; but only his Right to his Place, 
or any thing that concerns the Profits of it, See 
Codol. c. 10. ſect. 19, 20, 21. 

It has likewiſe been ad judg'd, that theſe Places 
of Common Rigbt are grantable only during the 
Life of the Biſhop, or other Prelate, who has 
the Gift of them, and that for a very good Rea- 
ſon, viz. “ That if ſuch Grant ſhould bind the 
« Succeſſor, then the Succeſſor cannot remove 
& him, and yet the Succeſſor ſhall anſwer for 
6 his Acts and Offences, which is too hard; and 
yet ſuch Grant is good, if there be a Preſeri p- 
6 tion.” Wat. ſ. c. 42. p. 351, 352. And, alas! 
is but too evident that in moſt Dioceſes this 
Office is, or may be granted, not only during 
the Life of the Granter and Grantee, but to a« 
nother in reverſion. 


Eccleſiaſtical Furiſcliction. 


The Juriſdiction of all Ordinaries, that is, 
Biſhops and Archdeacons, of Chancellors an 
Othcials under them, is either, 1. Voluntary, 
which conſiſts in viſiting the Churches, Clergy, 
and Church-Wardens, in their ſeveral Diſtri 
granting Inſtitution, Sequeſtrat ion, Licenſes, Gc. 
or, 2. Judicial or Contentious, which contiſts 
in Probat of Wills, granting Letters of Admini- 
ration, hearing and determining all Cauſes 
which belong to their Cognizance. 

Both theſe Iuriſdictions belong to every Ordi. 
nary, to ſome in a greater meafure, and to others 


u a leſs, in a due Subordination. And, 
ARCH: 


| 
| 
| 
| 
| 

| 
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ARCHDEACON's-COURT, Ws 


1. The Archdeacon's Court and Power is the Ml He 
moſt inferior; to him is the Authority granted Fo 
of annually viſiting the Clergy within his U. 
ſtrict, and correcting and ceuluring them, but 
he cannot proceed beyond a duſpenſion: Hs 
commonly has the Probat of Wills, and Power 
of Adminiſtration, either concurrently with the 


mung ſo that the Panty is at liberty to apply 1 
to either his Court, or the Bithop's, or elſe cu. pn 
cluſively, in which Caſe the Wills of all Perm and 
dy ing within his Juriſdiction are to be proved By. 
only in his Court, except the Defuuct be a Þiſhop weri 
or left Goods or Debts to the value of 5 I. or -WMll Bilh 
ward in another Dioceſe, or ten Pounds, it tte F. 
Detun& died in London, in which Caſes the Will Mr; ({ 
muit be proved, or Adminiſtration taken in the WM nav 
Archbiſhop's Prerngzative Court. He has the 5 
Cuſtody and Sequeſtration of all vacant Bete. {er 
fices, and the InduRtion of new Incumbents, and 

a right of hearing all Eccleſiaſtical Cauſes, andi 2." 
determining them, if commenced by Perfon3Worlu: 
within his Archdeaconry; excepting Matrimony 


nial Cauſes ; and ſome Archdeacons may, y com. 


ſpecial Cuſtom, decide Matrimonial Cauſes, andi vince 


even grant Inſtitutions, but never, I thinkWMrvithi 
grant Licenſes of any fort ; all their Juriſditt ofthe 
on is exerciſed by an Official, ltatic 


Arche 

B ISH OP- CO URI. no th 

0 the 

2. The Biſhop has all the Authority in hi ved o 
whole Dioceſe, which the Archdeacon has WM or! 


h 
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his part of it; only that he viſits but once in 
three Years 3 has of common Right the Power 
of Inſtitution, and diſpenſing in common Caſes, 
Hearing and Determining all manner of Cauſes 
Fcclefiaſtical 5 and to this Court there lies an 
Appeal from the Archdeacon's. His voluntary 
Power he ufed to exerciſe by his Vicar-General, 
bis Conzentious by an Official; but of late the 
Chancellor ſupplies both Places., in moſt, if not 
al Dioceſes. | 

To the Biſhop's Court formerly belonged a 
Priſon for the ſecuring criminal Clergymen, 
and Heretical Laymen,. by Stat. 2. H. IV, c. 15. 
By Stat. 1 H. VII. c. 4. Incontinent Clergymen 
were to be Impriſor'd at the Diſcretion of the 
Biſhop. And this Jaſt AR is yet in force. 

From the Dioceſan Court, or Biſhop's Conſi/to- 
(Ho it is commonly ſtiled) the aggriev'd Party 
may, in 15 Days after Sentence paſs'd, appeal to 


Metropolizical or ARCHB ISHOP's.COURT.. 


The Archbiſhop, Primate or Metropolitan's 
runtary Juriſdiiction conſiſts in viſiting, not 
only the Diſtricts of his own Archdeacons and 
Commiſſaries, but every Dioceſe within his Pro- 
mince 5 in exerciſing the Power of Ordinary 
within every ſuch Dioceſe, during the Vacancy 
ot the See, and during fix Months upon every Vi- 
tation (for which time both the Biſhops and 
krehdeacons Courts are inhibited) ; in confirm. 
ng the new Biſhop, and appointing Coadjutors 
o thoſe who by reaſon ot Infirmity ſtand in 
ed of them; granting Inſtitution, Sc. All this 
b or may be pertorm'd by his Vicar-General. 

COURIS 
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COURTS of FACULTIES 


One Branch of the voluntary Juriſdiftion o 
the Archbiſhop of Canterbury, viz. bis Power: 


granting Diſpenſations tor Plurality of Bene. 


tices, Letters Dimiſſory, or to be Ordained 22 
ætatem, and all Diſpenſat ions in extraordinary 
Caſes, is performed by the Maſter of the Facil. 
ties, who iſſues out ſuch Letters, Ge. on light 
of the Archbiſhop's Fiat under Hand firſt «. 
tained ; and in his Court are reziſter'd the Cer. 
tificates of all Biſhops and Noblemen, granted 
to their Chaplains,to qualify them for Pſuralin 
or Nonreſidence. 


OFFICIAL of the ARCHES. 


The judicial or contentious Juriſdiction of the 
Metropolitan, conſiſts in hearing and determin. 
ing all manner of Cauſes that come into his 
Courts by Appeal, or otherwiſe, and this 15 en. 
ecuted by the Principal Official or Official 
the Arches, as he has been for many Ages ſtikd, 
becauſe of old he kept his Court in Bow Church, 
called in Latin, Eccleſiæ ſanctæ Marie de Are 


cubu r. 
PREROGATIVE COURT. 


But one part of the Archbiſhop of C anterbiry's 
Judicial Power is performed by the Judge of his 
Prerogative Court. I mean, proving Wills and 
granting Adminiſtration for all Biſhops who 


die within his Province, and ſuch others wy 
- : * 
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die in any part of his Province, having Bona 
Notabilia in any Dioceſe beſide that they die 
in; only Money becoming due for Work in any 
of bis Ma ieſty*'s Docks is not to be reckond Bo- 
ba r ſo as to found the Furiſdiction of 
this Court by Stat. 4, 5 Anne. 'This Court hath 


ts proper Judge. 
AUDIENCE. 


Farther, the Archbiſhop of Canterbury had 
formerly his Court of Audience, in which, at 
frſt, were diſpatch'd all ſuch Matters, whether 
Veluntary or Contentious, as the Archbiſhop 
thought fit to referve for his own Hearing, 
They who prepared Evidence, and other Ma. 
terials to lay before the Archbiſhop, in order 
to his Deciſion, were called Auditors; after- 
wards this Court was removed from the Arch. 
bihop's Palace, and the Juriſdiction of it was 
executed by the Maſter or Official of the Au- 
dience, who held his Court in the Confiftory 


Pace at St. Paul's: but theſe three great Offices 


ne, and have for a long time paſt been united 
In one Perſon, who keeps his Court as Vicar- 
beneral, Official of the Arches, and the Audi- 
ence in Do&6tors-Commons+ Hall ; where alſo 
P Judge of the Preregative now keeps his 
burt. 

The Archbiſhop of York has likewiſe his 
Prerizative Court and Court of Audience. 
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In what Caſes the Archbiſhop's Court may ti 
Perſons out of their Dioceſe, 


Theſe pos Courts have former 
pretended to a fort of concurrent Power wit 
the Ordinary of every Dioceſe, and fo cited Py 
ſons at Diſcretion to appear before them fra 
any Part of the Province: but by the 23 Hy 
VIII. c.9. their Authority in this reſpect is 


ſtrained, ſo that now they can cite Perſons o F. 
of their own Dioceſe, only in the tollowinM6*": 
Caſes, viz. 1 
If any Spiritual Offence be committed HM ene 
© the Biſhop, or other Inferior Ordinary. for c 

If any Farty think himfelf aggrieved by tbe. 
6 Sentence paſs'd in any Inferior Eccleſiaſiicg 
© Court, and appeal to the Metropolitan Court 
© In caſe the Inferior Ordinary dares not, 0 
6 will not convene the offending Party. Fi 
© If the Inferior Ordinary be Party in a Suit, He. 
© If Letters of Inſtance or Requeſt be ſent M Ln 


© the Inferior Ordinary to the Judge of thel 
© Courts, that he would take any Caule to h 
© Examination and Cognizance, tho? ariſing 1 
the Juriſdiction of the Interior Ordinary. 

© In any of theſe Caſes, the Judge of Arches 


ge. may ſummon Parties, or Witneſſes ou T 
© of their own Dioceſe, by the Statute abo t 
© mention'd, | Vun 
© The Judge of the Prerogative for the proo the 
of Wills, and determining any Suit thereup0 Tria 
© commenced, may ſummon Perſons from anﬀWtver 
© part of the Province; and ſo may the Archil - 
etal 


6 jhop in caſe of Hereſp, by the Words oy 
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ame Act.“ And here it may be obſerved, that 
W all Ordinaries might, and may full convene 

ereticks, pro Salute Anime, 10 of old none 
could convi& them, ſo as to deliver them into 
Secular Hands, in order to have them burnt, 
till afterwards, by Stat. 2 Hen. IV. c. 15. every 
Biſhop might do it in his own Dioceſe, See 
Godol. c. 40. but by Star. 29 Car. II. c. 9. this, 
and all _ Sanguinary Laws for Religion are 
repealed, 

Fanher, in the Vacancy of any See the Vicar. 
General and Official of the Arches, who is (as 
has been {aid ) the ſame Perſon, may cite any 
one out of that Dioceſe to appear in his Court; 
for during that time he is their Ordinary under 
the Archbiſhop. 


DELEGATES. 


From the Metropolitical Courts formerly 
the Appeal lay to the Pope only, now to the 
King in Chancery, who, under the Broad-Seal, 
conſtitutes a Commiſſion of Delegates: of which 
e Chap. V. 


EXEMPTS 


There are ſeveral Places which were formerly, 
y the Favour of the Pope, privileg'd from all 

Vintation and Authority but his own, only on 
"the account of ſome Religious, that is, Monks, 
1 Friars, or ot her Regulars, who had their Houſes 
"there ; and ſome had the ſame Privilege granted 
idem from the Crown. Many of theſe Places 
ran their ancient Immunities, and ſo * — 
0 able 
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liable to be viſited by any but the King 1 


from any ſuch Exempt Judge, or Court, the et 
peal lies immediately to the King, that is, H 
Court of Delegates, See Chap. V. d P 


The Juriſdiction of the Deanry of St. 3 
rvlan's in Cornwall is very ſingular : Former 
it was ſubje& to the Pope only, but ſeized ini 
the Kings's Hands by one of the Edwards: Th 
Biſhop of Exeter now holds it in Commend, 
of the Crown, and all Spiritual JuriſdiQtion 
by this means, lodged in the Biſhop ſo entirely 
that there lies no Appeal from him, but tothy 
Crown directly. Additions to Cambd. in Cum 
wall, p. 20. I heartily wiſh that all Exemp 
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Places were in this manner by Commendam pull bis 
under the Juriſdiction of the Dioceſan, or Me 

tropolitan, er- 

DEAN of ARCHES. 6 

f 0 


wars, 
nd e 
heref 
ort a 


eble 


Some Churches are exempt from the Juri 
dition of the Biſhop and Archdeacon, at 
ſubject to the Metropolitan or Archbiſhop only 
the moſt noted of this fort are the thirteen P 
ri ſhes within London, whereof St. Mary le B. 
is chief, and from whence the Judge of tha 
Court under the Archbiſhop, and his Official 
the Arches, was of old ſtiled the Dear of it 
Arches ; tor they are miſtaken, who contount 
theſe two Offices. The Dean of the Arches, * 
ſuch, had his 1 bounded within tho 
13 Pariſhes; but then as Swrrogare to the Of 
cial, who was very often abſent from the Afail 
of the Archbiſhop, he exerciſed all the Juriſ 


&ion throughout the Province, which the On 
| cit 
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i! cou'd have perform'd, if preſent. Now in- 
ed this Office is conſolidated with the other, 
dd which is very fingular, the Vicar-General 
d Principal Official of the Arches, 1s oftner 
d Dean of the Arcbes, than by either of the 
her Titles, 
And the ſame Perſon is likewiſe Judge of the 
-culiars, that is, of. all thoſe Pariſhes, 57 in 
umber, which, tho' lying in other Dioceſes, 
tt are no ways ſubject to the Biſhop, or Arch- 
con, but to the Archbiſhop. 
Others are exemp? from the Archdeacon only, 
d ſo not liable to be viſited, or have Procura- 
ons demanded by him, but by the Biſhop only, 
1 his Triennial Viſitation, 


fraint of ECCL ESTASTICAL LAI 
and COURTS. 


The Popiſh Canon Law was, in many parti- 
wars, very hard upon Princes, and the Laity 

id extreamly favourable to the Clergy ; and 
here fore, tho', as has been ſaid, it was in ſome 
ot admitted here, during the troubled and 
ble Reign of King Stephen, yet King Henry II. 
eng a Prince of a higher Spirit, could not bear 
but always inſi ſted to have the Conſtitutions 
his Grandfather Henry I. obſerved ; which 
re againſt Appeals to Rome, and the E xem- 
en of the Clerg y from Temporal Judicatures, 


trblize Biſhops and Abbots to receive Inveſti- 
ure * the King, by delivering to them the 


ve who beld E£/tates in capite of the Crown, 
From 


Spiritual Cenſure for breach of Oath, and 


nz and Paſtoral- Staff; and an Exemption of 


— 8 —— ä ̃ —-—-— 2 ec. A 
— IT. mes * | 7 * - 
—— — >» _ — — 
— — = x —_ Ka 


— 1 — — - 
= — 
Lo 


— — 


— 
- 
— 


— — 
— —— 


— — — 
— - 


— — —üä4mÿw— — > — — V— — 
——— — yr — 
— — — 
— — — 


8 ——ů D＋2＋2ꝛꝓ—2E 
— 


286 The Clergyman's Vade-Mec um. 


From Excommunication by the Ordinary, wii, 
out Royal Licenſe firſt obtained. TwWas chiefly 
in oppoſition to theſe Demands of the King, tha 
Archbiſhop Becker ſhew'd ſo much ſttttnels; 
and tho? he loſt his Lite in the Quarrel, yet, a 
to the Particulars abovemention'd, he, as to the 
main, gain'd his Cauſe for the preſent, 


PROAIBITIONS. 


Yet, after all, the Engliſh Kings and Parlu. 
ments could never be brought wholly to recene 
the Canon-Law ; and it the Eccleſiaſtical (rd. 
naries, under colour of it, proceeded contraryto 
the known Cuſtoms and Laws of England, the 
aggrieved Party uſed to apply himſelf to tle 
King in his Jemporal Courts, and procure a Pri. 
Dibition againſt the Proceedings of the Eccleſa. 
ſtical Judge; and even when Convocations were 
called by the Archbiſhop, ſome of the Temperd 
Nee or other Officers of State, were common- 

y ſent by the King, to inbibir them, in his 
Name, from entring on any Conſultations, cr 
making any Canons contrary to the Laws dt 
£ngland, and the Prerogative Royal; and yet 
the Pope was in this Age too ſtrong to be abſ0- 
Jutely defied ; therefore the State came to a 
temper, and compounded the Matger. The two 
moſt remarkable Statutes, whereby this Diſpute 
was adjuſted, are thoſe called Circumſpecte A. 

atis, made 13 of Edw. I. A. D. 1285. Articult 
leri made 9 Edw. II. A. D. 1316. both within 
a few Years after the Body of the Pope's Canon 
Law was compleated. Here follows an Abſtrad 
of them both, by which the Reader will perceive, 


that 
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it Archbiſhop Becker did not altogether loſe 
5 End in dying a Mariyr for the Pope and 
Law; * yet that the Sovereign Authority 
the Nation had ſome regard to the Honour 
4 Dignity of the Crown, and the Eaſe and 
Wtcrclt of the Subject. 
By Circumſpecte agatis, No Prohibition 
hall be grauted for Penance corporal, or pe- 
mary, enjoin'd for deadly Sin, as Fornicati- 
DN, Adultery, Sc. : 
For for Proceſs againſt them who do not 
pair (ro Eccleſia non facta, in the Latin 9 
.&: adorn their Church, or fence their Church. 
ird, in which caſe, ſays the Statute, no Pe- 
ace can be enjoin'd but pecuniary. - 
Nor if Suit be concerning Tythes between 
two Incumbents, unleſs the fourth Part of 
ne Bene fice be in Diſpute, for then the Pa- 
tons Right is concern'd, and this always has 
en reputed a Temporal Cauſe, 
Nor if Mortuaries be demanded, where they 
led to be paid. 
{Nor if a Prelate, or Patron ſue the Clerk 
or a Penſion due. 
*Nor if a Suit be for laying violent Hands 
na Clerk; (but there is a Reſerve that Le 
lemporal Court may proceed againſt ſuch a Per- 
0M 100, | 
Nor in caſe of Defamation, if Money be 
ot demanded. 
Nor if Proceſs be for breach of Oath. 
And Redemption of Penance with Money is 
all Cafes allow'd ; this is called Commuta- 
z. 


By 
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By Articuli Cleri,* No Prohibition for Tyte 
© or Church Dues, except the Clerk ſue in ti 
6 Eccleſiaſtical Court tor the Money for whit 
© he ſells his Tythe Corn, after it Had been in 
© barn'd, or except the fourth part of the Ben 
© fice be in queſtion, as before. 
Nor, it any Penance but “ pecuniary ly 
© impoſed for Sin. 

Nor, if Suit be for ſtriking a Clerk, as le 
c 2 or for Defamation, or Tythe of a Ne 
„Mill. 


Nor, if the King's Tenants be excommut - 
© cated, with a Salve for the Royal Liberty, ( 

Nor, if Proceſs be againſt Clergy men i 55 
© the King's Service, if they be not in au Fe 
© Attendance, Yea 


But there is an expreſs Reſerve, that Peau 

in the Eccleſiaſtical Court ſhall not privileg 

the Offender from being proſecuted too in th 
Temporal Courts. 

The other Articles are, © againſt diſireſir 
© the Cattle of Clergymen on the ancient Land 
© of the Church, or in the Highway; tor tt 

Sec 


- — 


* Pecuniary Penance for Sin is expreſly « 

* low?d by Circ. agatis, but diſallow'd by Art. Cl 
ri, but Commutation allow'd by both, Pecun 
ary Penances for not repairing the Church, & 
are not only allow'd by Circ. agatis; but 
ſaid expreſly, that no other Penance can be e 
joined. Art. Cleri, tbo* they forbid pecunii 
Penances for Sin, yet not — neglecting to 1 
pair Churches. Quere, Whether Vecunia 
Penances inflicted on a Church. warden, or Fr 
ſhioner for not repairing the Church, be illege 
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S&curity of Sanctuaries, and the Eaſe of Reli- 
zious Houſes that the Writ de Excommuni- 
cato, hall illue againſt the King's Tenants; 
that the King's Clerks be examined, and inſti- 
tuted by Ordinaries only; that Elections te 

Vacant Dignities be free; and for the Exem- 
ption of criminal Clergy men from ſecular Ju- 
dicatures. ; 

By Stat. 1 Edu. III. c. 2, 11. Probibition lies 
zrainſt thoſe who ſue their Indictors in the 
Ecclefiaſtical Court. 

By Stat. 18 Ed. III.“ no Prohibition lies, in 
Cales where the King hath no Conuſance. 

By Stat. 45 Edw. III. c. 3. Probibition lies, 
if Suit be for Tythes of great Wood above 30 
Years Growth. And beſides theſe, there are 
reral other Caſes in which by Inferences or 
nuendo's from theſe Statutes, Probibitions are 
anted, viz. 

If the Senſe or Meaning of a Statute be in 
pute. 
if Suit be concerning the Bounds of a Pariſh. 
If Suit be concerning a Cuſtom, or Preſcripti. 
„ unleſs both Parties be agreed what the Cu- 
om is, and the Controverſy only be whether 
tat is due by Cuſtom have been paid. 

It Suit be for Thythe of Things not tythable 

Common Right, as Tin, Coal, Ge. 

KH Suit be for any thing properly triable at 
Immon Law, as — Title of a Benefice 
er Induction. 
a Clerk ſue one for ſtriking him in the E- 
aſtical Court, when there was a juſt Occa- 
n, as when he firſt ſtruck another, Godol. c. 
ſect. 20. E 

O 


— 
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If the Eccleſiaſtical Court will not permit the 
Plaintiff's Title to be traversd, as whether * 
cumbent or not. | 

It Church-Wardens ſue for payment of a %; 
_ without firſt calling the Pariſhioners to 
Veſtry. 

If the Eccleſiaftical Judge will not allow of 
Proof by one Witneſs, except in Matters purely 
of their own Conuſance, as Probat of Will 
Hereſy, Sc. | j i 

If a Curate ſue in the Eccleſiaſtica) Court for cc 
Burial Fees, when the Corps was buried in n ar 
other Pariſh. Godol. c. 17, ſect. 5. Vet Biſhop” 

Gibſon aſſerts ſuch a Fee to be due. Code 542, WM 5: 

If a Midwife be ſued for not taking a Licenſ e 
Godol. c. 11. . 36. 

If one ſue a Man for calling him Kaze, Dru 
den. Fellow, or for ſaying he keeps a Bari) 
Houſe, tho? it be Defamarion, yet if it appe: 
that he can have Damage in an Action at Com 
mon-Law againſt the Offender, a Prolibiric 
ſhall be granted: quod mirum. 


BASTARDY. 


If the Eccleſiaſtical Court undertake the Er 
amination of Baſtardy or Legitimation, will 
out the Direction of the Temporal Court, 2 Pr 
Hibition lies; for this affe&s the Temporal Inber 
zance of the Subject, and farther the Canon all 
Common-Law differ in this Point; for it a Mz 
Have firſt a Child by a Woman, and afterwar 
marry her, or if two Perſons too nearly relate 
be married, and after having had one or 1m" 


Children, be divorced upon account of Confal 


FUL 
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guinity, in both theſe Caſes the Iſſue is a Ba- 
ard at Common-Law, but a Mulicy at Canon 
Law ; and, on the other fide, if a Man marry 
Woman big by another Man, and the Woman 
te deliver'd after Marriage, or if a Woman E- 
lope, and has Iſſue in Adultery, the Iſſue is a 
Mulier by the Common-Law, but a Baſt ard 
by the Canon-Law. At Merton, 20 Hen. III. 
the Biſhops propos'd in Parliament, that the Iſ- 
ſue had before Marriage ſhould be Legitimated, 
according to the Civil and Canon-Law, if the 
Parents did afterwards marry ; but the Anſwer 
was Nelumus: Lecges Angliæ mutari, Therefore 
if zeneral Baſtardy be objected againſt any one 
n Common-Law (that is, if the Defendant al- 
lege that the Plaincift's Parents were never 
married) the uſe has been to ſend a Writ from 
ie Temporal Court to the Biſhop, that he 
rould, by an Inſtrument under Seal, after En- 
Juiry and Examination made, determine whe. 
ter the Plaintift were a Baſtard or not, Star, g 
H. VI. c. 11. but if the Marriage be confeſſed, 
ud the Diſpute be, whether the Party were born 
iter or before, then it ſhall be try'd by the 
wntry, that is, by a Jury; and when a Per. 
0n is found to be born of Parents married, but 
ore Marriage, this is call'd Special Baſtardy. 


i CONSULTATION, 


When the Temporal Judges on fight of the 
Paintiff*s Libel *, conceive, that the Plain- 

5-0-3 WT - 
* Libel in the Eccleſiaſtical Court is much the ſame 
that which is called a Declaration in the Comman« 
v Bill in Courts of Equity, 
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© tiff cannot have Remedy in the Tempory 
Courts, the Plaintiff ſhall have Conſultation 
. e. the Temporal Judges ſhall write to the 
„Ordinary that he proceed, notwithſtanding 
the Prohibition. Stat. 24 Ed. I. c. 2. 

© And no Probibition ſhall be granted after 
6 Conſultation duly had, ſo as the Matter of 
the Libel be not changed. 50 Ed. III. c. 4. 

He that ſues for a Prohibition has fix Months 
time to prove his Surmiſe, or Allepation ; and 
if he prove it not in that time, ſhall pay 
© double Coſts, and a Conſultation {hall be 
S granted. Stat. 2, 3 Ed. VI. c. 13. 

© And 'tis a ſtated Rule not to grant Proll. 
6 bition after Sentence is paſs'd in the Eccleſia. 
< ſtica] Court, or after an Appeal is made, but 
not without ſome Exceptions, 

Sir Sim. Deggs, a Profeilor of the Common 
Law declares, that where one Probibition wa 

ranted before Queen Elizaberb's Time, a hut 

Qred have been granted fince. Parſ. Counſ. p.321 

But now, on the contrary, there is litt le occaſ 
on for Probibitions ; tor tis very rare, that at! 
Suit is commenced in theſe Courts, and the! 
ſuch as can be tried no where elſe, as for Jad 
ration of Marriage, Divorce, Legacies, &c. al 
' theſe moſtly in the Metropolitical Courts (b 
permiſſion of the Inferior Ordinary) for tli 
they have Advocates, and Proctor that kno 
bow to draw a Libel, and are acquainted wil 
the Forms of Law. 


SUI 
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SUIT for TYTHES: 


There is one ſort of Cauſes, which were al- 
ways * peculiar to the Eccleſiaſtical 
Courts, and which were one main ſupport of 
them : I mean for Tythes, and all Church Dues, 
and even the Statutes 32 H. VIII. c.7. and 2, 3 
Ed. VI. c. 13. reſtrain Suits for Tythes to theſe 
(ourts only. 

But there are two Proviſo's in the Act laſt 
mention'd, of which the Temporal Courts have 
ſerved themſelves, the firſt, That no LTyrhes ſhall 
be ſued for, where none are due by Preſcription, 
or Cuſtom : The other, that no Plea ſhall be held 
ef Tythes contrary to CircumſpeRte agatis, Arti- 
culi Cleri, Sy Iv Cæduæ, c. And *tis to be 
remembred that Temporal Judges have the ſole 
mvilege of interpreting. Acts of Parliament. 
The two Juriſdictions had been old Rivals, the 
Temporal Courts at laſt carried the Day, and 
led their Victory moſt unmercifully. 

However, till the laſt Age, all Suits for Small 
Hebes were commenced in the Eccleſiaſtical 
ourts long before, viz, 29 Eliz. forty Years 
ter the Ack of 2, 3 of Zdw. VI. had been made, 
t was diſcovered that an Action at Common 
w lay for ſubſtracting of Prædial Tytbes, by 
lat Statute; but Vicars for their ſmall Tythes 
rere ſtill left to the flow Proceedings of the 

eſiaſtical Courts. 
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Of ſuing in the Exchequer fer Tyte, Ml" 


As the Temporal Courts had long before he 
Great Rebellion cut the Claws, and ticd tis 
Hands of the Ecclefiaſiical 3 fo by that wicked 
turn of Afﬀairs which follow'd upon it, theſe 
Courts, and even Epiſcopacy itſelf, was for a 
time wholly funk. Then Neceſſity taught thok 
Lawyers, who were Friends to the Clergy, t. 
{ite for Small Tythes in the Exchequer, For 
tor Creat Tythes, they were ſtill recoverable a 
toxmerly, by Action at Common-Law. An 
during the Wars, and fince, not only Vicar 
but Rectors, have ſued for all ſorts of Tythes i 
the Exchequer 5 where they pray by Bill, that 
as Debtors to the King (as appears by Record 
of that Court, in which Firſt-Fruits and Tenth 
uſe to be paid) they may have Juſtice don 
them againſt fuch Perſons as withhold the 


Tythes, And the Temporal Lawyers ſay, ta ne, 
their Books furniſh them with ſome very ane P 
ent Precedents to this Purpoſe, * 
There are in the Eæchequer two Courts, tl url 
one of Law, where they proceed by Latin Li 

| 5 1 Cler, 
and in which all Cauſes are tried by a 7:7), nen: 


in other Courts of ede by Prem = Deny 

Equity, which proceeds Uneliſh Bills, wit 

all Caules of FTyrhe⸗ we * e. by t! hy 

Judges and Barons only (tho? the Lord du _ 

rer and Chancellor of the Exchequer, tis fat hy? | 

may ſit with them, if they pleaſe); and certall the / 
Cauſe, would rathe of thi 


; * . © 6.11 
iſe to have it tried by three or four grave, ik 


partial, and judicious Profeſſors of the (05 
U 
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ſich are the Brrons of the Exchequer) than 
y any Jury, or fingle Judge in the Univerſe, 
"But in cafe any Cuſtem, or Modus Decimandi, 
or the Bounds - Pariſh come in diſpute, the 
Barons re obliged to fend theſe Points to be 
determined at Common-Law, by a Jury, (unleſs 
the proof of one fide ſeem very clear indeed) 
and this makes theſe Suits oftentimes very 
chargeable 3 but then there is no fear of a Pro. 
bibition, and there lies no Appeal from this 
Court, but to the Houſe of Lords only. 

Tis true, here you can ſue only for the ſingle 
Value of the Tythes, with Coſt ; nor indeed in 
any Court whatever, except it be for Predial 
Tythes 3 and ſingle Value with Coſts, is as good 
23 treble Damages without Coſt, unleſs the Va- 
lue of the Tythes be very great; and he that 
fues for Treble Damages is allow'd no Ct; ſo 
that tho” this be a chargeable Court, yet I have 
reaſon to believe, that the Clergy were never at 
a better Paſs in this Point, ſince the Reign of 
Henry VIII if ever they were before. 

But there is a Clauſe in the Statute for the A. 
mendment of the Law, &c. made laſt Seſſion of 
Parliament, which may, perhaps, diſcourage 
Clergymen from ſuing in the ZAxchequer, I 
mean, that whereby it is provided, zbat no Sub- 
pena ſhall iſſue out of any Court of Equity, till 
the Plaintiff have fir/l filed bis Bill, For by 
this means the Clergy man will be about 50s. 
or 31, out of Pocket at firſt Stroke, whereas be- 
fore, a Subpe@na only, for the moſt part, brought 
the Adverſary to Reaſon ; and a great Part 
of thoſe whom the Clergy have cauſe to ſue, are 
ſarce capable of bearing the Charge of a Bill, 


O 4 | Se. 


— - -——— = 
= al Pp XxX —— — 
—— A . 4 — 4 * — 
= K N — — — A. i= — 22 mz of 
— == — 


1 
4 
4 
1 
1 } 
i 
* * 
k 
9 
3 
5 
F 1 
N * 
4s 7 
. N 
* 
b * 
4 
' 
”, Wo 
5 , * 
: * 

, 4 
N | 
"2 
*F * 
OF) l 
4 n 
=_ 

: 4! 
q) 
' 
90 
1 


| 
| 


296 The Clergyman's Vade-Mecum. 


Sc. There is indeed an excellent Clauſe in ths 
Act for the more eaſy Recovery of ſmall Tythe, 
viz. If any Perſon complain'd of for withbollin 
Smail Tythes, do infift upon any Modus, Pre. 
ſcription, Sc. and deliver tbe ſame in Writing 
o the Fuſtices of Peace, the Fuſtices are there. 
upon to deſiſt ; but the Perſon inſiſting upon this 
Modus, Sc. ſhall give to the Party complaining, 
{u ficient Security to pay all ſuch Ce/ts and Dy. 
mages as may be given againſt bim in any of Hi 
Majeſty's Courts ; and therefore if the Adver. 
tary be poor, and yet ſturdy, 'twill be beſt to 
begin with him before the Juſtices, tho? you 
may have reaſon to believe that the Buſineß 
will not end there, . 
There is another Clauſe in the Act for Amend. 
ment of the Law, which Incumbents ought to 
be aware of, viz, That upon the Plaintiff*s di. 
miſſing his own Bill, or the Defendant's diſmiſ. 
ing the ſame for want of Proſecution, the Plain. 
tiff in ſuch Suits ſhall pay to the Defendant his 
full Coſts, to be taxed by a Maſter, 
All this confider'd, ?tis not 1mprobable that 
Clergymen, in ſuch Caſes as are too ſmall to be 
brought into the Exchequer, and too nice to be 
laid before Fu/tices of the Peace, may, to make 
the Charge more eaſy to their Pariſhioners, be. 
take themſelves to the old Method of ſuing in 
the Eccleſiaſtical Courts, which are not at all 
affected by theſe two laſt mention'd Clauſes of 
| the Act for the Amendment of the Law ; eſpe- 
1 cially in ſuch Caſes, where the Defendants are 
| not likely to be at the Charge of an Appeal or 
Probibition, or when the Nature of the Cauſe 


is ſuch, that he has no reaſon to fear any thin 
| 0 
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fthis Nature: For he that has Cauſe to ſuſpe& 
hat his Diſpute cannot be ended in the Eccleſi- 
ftical Court, had better never begin there. 

However, I think, no true Friend to our Con. 
ſitution, can deſire that theſe Courts ſhould be 
holly laid aſide, but rather that they may 
min Credit, and be more countenanced, than 
hey have been of late; this I conceive, would 
e much for the Reputation, and Support of 
he Church : If there be in them any groſs Cor. 
uptions, and Abuſes, let them be Reform'd: 
fthe Officers are guilty of any Miſmanagement 
jr Exceſſes, (and what Courts arealtogether tree 
rom them?) let them be made ſenſible of their 
rrors, and by all proper means amended. 


. ay our Governors do whatever they ſhall find 
0 Whecellary for the Regulation of them, not for 
er Deſtruction; and perhaps, LN a 
would appear that one main Cauſe of all the 
. Wits and Abuſes, which are complain'd of 


| Eccleſiaſtical Officers, is really their Poverty, 
id want of Butineſs, 
nd whatever Notions private Men may have 

al of this Matter, yet the Sovereign Zutho- 
ty of the Nation has always had a due regard 
theſe Courts. Henry VIIL and his Parlia- 
ent, notwithſtanding all their Jealouſy of 


u urch-Power, yet were ſo far from any De- 
11 Wen of —_— away theſe Courts, that on the. 
ot Witrary, as has been ſaid, they reſtrained 87 


Hiber to them only; and to give the greater 
thority and Weight to the Proceedings of Ec- 
laſtical Judges, they did, by two Statutes, 
*. 27. c. 20. and 32. c. ). oblige the 7u/lices 
Peace to commit to Priſon, them that were 
CES: guilty. 


by 


#b 21 Security to perform the Sentence paſs 
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guilty of any Miſdlemeanor, or Contumacy again 
The uche Fccleſiaſtical; there to remain ti 


by the 0 udge; and theſe Acts were pay 
after that King had renounced the Authoriy 
of the Pope, and aſſumed to himſelf the He! 
Sip of the Church, 

In this ns + Reign the whole Body of th 
Clergy were ſuppoſed to have ur a Pre 
munire, becauſe all the Prelates, and Pref 
ef the Clergy had appeared before Cardin 
N oolſey in his Lezatine Synod, which he heldly 
Authority of the Pope, without the Hing i 
cenſe. They who did not appear in Perſon, ha 
yet obeyed his Mandates for ſummoning thi 
Synod, by giving their Voices, at the Edi 
of Proctors; tho” it appears that the Bilhopsar 
Clergy acted with ReluQance in this Matte 
and probably had not comply'd, if they! 
not ſuppoſed, that they ſhould have tncurrdth 
Anger of the King, as well as Cardinal, bie 
ing otherwiſe: for Woolſey was as great a ta 
vourite at this time in the Court of E 
in that of Reme ; and fo continued, tilt 
King found that both the Pope and Cardin 
were reſolved to diſappoint him of his 1ntence 
Divorce from Queen Catherine, Ho ever 
were, it is certain that the Clergy were terril« 
with an Apprehenſion of having a Pram 
executed againſt them, that is, of being put ci 
of the King's Proteelion, forfeiting all the 
Lands, and C gde, being impriſon'd and ra 
nm at the King's Will, if they could be freun 
if not, then to be put in an Exigent, and cui 
Juw'd, 1 Stat. 27 Edw. III. c. 1. Therefore, 

Ma: 


n. 


Real 


our $ 
that 
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nake fair Weather at Court, they gave the King, 
way of Subfidy, a Ranſom of 1000001, for 
the Province of Canterbury, 18840 J. for that 
fYork, they own his Headſhip, quantum per 
briſti Legem licuit, and begg'd his Pardon, 

hich the King afterwards gave them by A& 
of Parliament. | 

But ſtill the King and his Commons were not 
perfectly reconciled to the Clergy; © becauſe 
they had many Canons contrary to the Prero- 
eative-Royal, the Laws of the Land, and the 
Rights of the Subject: and farther, they 
(clain'd a Power of making more by their own 
Authority, without the King's Licenſe ; there- 
fore nothing would content the King, but that 
they ſnould promiſe in verbo Sacerdotii, ' not 
to make any New Canons without the King's 
(Content, and that only fo many of the old 
(Canons ſhould remain in Force, as by the 
(Judgment of 32 Perſons to be choſen by the 
(ging, (whereof 16 to be of the two Houſes of 
Parliament, and 16 of the Clergy) ſhould be 
approved; this was calPd tbe Submiſton of 
He Clergy, and was afterwards form'd into an 
47 of Parliament ; but even in this Act, there 
b an expreſs Salvo for ſuch Canons as are f 
eemtrariant to the Statutes and Cufloms of the 
Realm, nor to the Hurt and Damage of the 
Ning's Prerogative: and 'tis declared, that 
all ſuch Canons ſhall now ſtill be uſed and exe. 
euted, till they be review'd, and determined by 
the Fre 2 Perſons. "Tis by theſe Canons 
(an thoſ? made fince, by Royal Licenſe ) t hat 
dur Spiritual Courts now act: and 'tis evident 


at thoſe old Canons are ſtill in Force by Vir- 
tue 


— 


300 The Clergyman's Vade-Mecum. 


tue of that Statute; becauſe that Review ard Ml ,; 
Determination was not made. The ſame De. | 
ſign was again ſet on Foot in the Reign of El. 
ward VI. and an A& made to that purpoſe, and Ml ir 
a Subcommittee of eight Perſons did draw up a an 
Body of Churcb-. Lau, which has been pubulſe 6. 
under the Title of Reformatio Legum Ecclei.WMll tr 
aſticarum; but this was never Authorized, ei. 
ther by the King, or Commiſſioners, ſo that ye 
are ſtill in ſtatu quo, as to this Matter, 

Tis true, there was an Act paſt 1 Ed. VI. c.2, 
that Proceſs out of the Eccleſiaſtical Court ſhal 
be in the King's Name; but it does not appear 
that it was intended by that Act, to leſſen the 
Power of the Courts themſelves 3 and, as has 
been obſerv'd, another Act was made in that 
Kings Reign, to fecure the Conuſance of Tythe 
to thoſe Courts only. 

In Queen Mary's Time both the Sm 
Act, and that of 1 Ed. VI. were repealed; and 
tho that Act of repeal of Queen Mary's was it 
ſelf repeal'd in the firſt of Fames I. yet all the 
Judges, An. 1637. gave it for Law, that the the 
Act of 1 Ed. VI. was not now in force. Dit 

By the firſt of Eli. the Statute of the firſt of Ml na 
Mary, by which the Submiſion Act was repeal. the 
ed, was itſelf repealed, and the S miſton dd be. 
declared to be in full Force, yet 1 nnd 
not renew their Submiſſion, . and their former Wn 
Submiſſion under H. VIII. was annulPd by the Wo 
Act of Queen Mary. And yet even in Queen abb 
Elixabeth's Time, the Authority of theſe Courts Hu- 

wasreintorc'd by an Act of the 5th of her Reign ; {Wu 
u hereby {cvere Pena)ties are laid on thoſe w-9 WMRic 
abſcond Mec 
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abſcond, and do not yield themſelves Priſoners to 
tle Writ de Excommunicatio _—_— 

King James and Charles I. did all that could 
in reaſon be expected in Favour of theſe Courts, 
and after the great Rebellion, by 13 Car. II. 
f. 12. theſe Courts have their former Furiſdicti- 
on reſtored to them. 

In a word, *twould be a dangerous, and wild 
attempt for Churchmen to do any thing that 
tends to the real Hurt, or Deſtru&ion of theſe 
MJ Courts, except we could be very ſure to have 
bncthing better, and laſting, in the ſtead of 
(Wl them. They are of ſo great Antiquity, that they 
WH nay vie with moſt other Courts upon this ac. 
WH count; they are rivetted into the Conſtitution 
ta our Church and State, and ſo cannot be re- 
5 WH moved, but the whole Building may thereby 
te endanger'd. 


of CHURCH DISCIPLIMNE. 


lam ſenſible that ſome good Men are againſt 
them, becauſe they cannot hope to ſee Church. 
Diſcipline reviv'd, while Eccleſiaſtical. Power is 
managed as at preſent ; this only ſhews, that 
thoſe Courts mult be reform'd, before they will 
be fit to reform others. 

But to ſpeak freely, no wiſe Man has any rea. 
hn to hope that Church-Diſcipline can be re- 
ſtored in ſuch an Age as this. Inſtead of many 


en g other Reaſons I will give this, vz. that zbere 7s 
rt's Wi wt Spirit in the Englith People to put the Pe- 
15 WW -Lows. againft Vice in execution. One is too 
eich to.. be proſecuted, and no Officer dare 


neddle with him; another is too Poor, and if he 
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be proſecuted he will run away, and leave his 
Family to the Pariſh; and if a wealthy Man be 
preſented, - he gets the Information withdrayn 
by feeing ſome Officer: it a poor Man, then 10 
Eccletiaſtical Othcer will proſecute him, becauſe 
he can get nothing by it; and the Church. Mar. 
dens, or Pariſh will not be at twenty Shilling 
Charge to bring an Oftender to Penance. 18 
too well known that the Svciety for Reforma. 
tion of Manners would ſcarce pet any to in. 
form againſt others, except they could be pro. 
miſed that their Names ſhould be conceald, 
which, tho? it were conniv'd at when practied 
by Temporal Mazillrates, would never have 
been born, if practiſed by Ereleſiaftical Fudger; 
and if a ſet of the Primitive Fathers were to rife ill ; 
from the Dead, and iit Judges in the Biſhops 
Confiſtories, yet now could they exerciſe Dif.t 
pline without Evidence, or Information. 


O 4 T H ex Officio. 


The Canon. Law had indeed a fort of Remedy 
in this Caſe, viz, that if any one were com 
reported to be guilty of any Crime, but there 
was no direct Proof of it, the Ordinary uluzlly 
ſummon'd the defar?d Perſon to appear before 
him, and give an Oath to him, by which he 
was oblig'd to declare himſelf Guilty or not 
Guilty, (this was calPd the Oath ex Officio ) and 
if he declar'd himſelf not Guilty, yet he was 
not acquitted, except he could produce ſix Per- 
fons, in leſſer Crimes, as Fornicat ion, twelve in 

reater, as Adultery, Hereſy, G. to declare 


on Oath that they believe him Innocent, thle 
| wert 


* o — 2 — — 2 . as 
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were called Compurgators. See Prov. L. 5. I. 14. 
This was thought very Inconvenient, and was 
therefore taken away by 13 Car. II. c. 12. 

It does not appear how ?tis poſſible at preſent 

ertectly to revive Eccleſiaſtical Diſcipline, and 
any Church that defires a Legal Eſtabliſhment, 
muſt be ſatished with a very moderate Degree 
of it; and yet, after all that has been ſaid by 
Dilſenters on this Subject, there is reaſon to be- 
lieve, that there is as much occafion for the 
excrcife of Diſcipline amongſt them, as amongſt 
us, and that we exerciſe 1t at leaſt as much as 
they do, which all ſenſible Men will believe, 
till they lee the contrary well proved. 

In tuch an Age as this, an honeſt Clergyman 
muſt content himſelf with what he can do with. 
in his own Sphere, I mean, by repelling all open 
Offenders from the Communion, and taking all 
the Care he can, that his Church-Wardens be not 
forſworn ; and if no other Motive will prevail 
upon them to a& according to their Oath, per- 
haps this may, viz. that a Preſentment, as 
things now ſtand, will do no Man any great 
Hurt, and that neither he nor the Offender will 
ſcarce ever hear of the thing after the Paper is 
once put into Court ; the worſt that the Party 
preſented need to fear 1s, that ſome of the little 
Ofhcers will ſqueeze a Fiece of Money out of 
lim, if he have any. 

| mall only add the preſent means of Sub- 
lſtence, which are left to the Eccleſiaſtical 
Courts, 


Preſent 
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th 

Preſent Subſiſtence of ECCL ESI ASTICA | 
COURTS. ll: 
m 


1. The firſt is Inſtitution and Induction. ln Mito 
Abp. Langton's Time, this was to be done with. I. 
out Fee, (See bis Conſtitution, Cula juxta.) In Mi 
Abp. Stratford's Time 'twas but 124, (See his 
Conflitution, Sæva.) which could not then be I. 
worth more than 20s, at preſent. Clergymen WI” 
now have two Inſtruments more upon Inſtituti. 0 
on than they had then, viz. a Certificate of their Wit 
Subſcribing the 39 Articles, and another of their ot] 
promiſing Conformity; allow 20s. for each of MP! 
theſe Inſtruments, the Sum total will be 3/, 1 WI"! 
am afraid that young Incumbents are forced to N 
Pay in ſome Places more than double that Sum, N 

f the Archdeacon Inducted in Perſon, he had vi 
by the Conſtitution of the ſaid Archbiſhop, Aten 
quia, 35. 44, if his Official, 2s. Not to enlarge 
on this Matter, 't were much to be deſired, that 
there were in every Eccleſiaſtical Office a legib' 

Nxt Table of flated Fees, according ta the 136 
Canon, that there might be no room left for the. 
oppreſſive Arts of — Officers. 

2. Is the Money paid by Church IH ardens at 
the Viſitations, and the Suits commenced by 
them againſt ſuch as refuſe to pay their Churcy 
Rates, For in this Caſe the Church-Wardens 
have no other Remedy; but only againſt C. 
kers, who are liable to be diſtreſſed, Se Chap. 
24. verſus finem. 

Some think it unreaſonable that Men ſhould 
be excommunicated for 124, as it may wen 


in this Caſe; but it ought to be remem _ 
tha? 
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that Obflinacy is as Criminal, if not more ſo, 
in {mall Caſes as in great; and what Reaſon 
that he ſhould be allow'd the Privilege of Com- 
munion, that will not in proportion contribute 
to that neceſſary Expence, without which, pub. 
lick 3 and Communion cannot be per- 
form'd ? | 

3. Is the Probat of Wille, and granting of 
Letters of Adminifration, in caſe a Perſon die 
Inteflate 3 the firſt has ever * to Biſhops, 
not only in this 1 but whereever Chri- 
ſuanity has been eſtabliſh'd; nor is there any 
other Court in which Wills can regularly be 
proved, excepting ſome particular Boroughs, 
where the Lord or chief Magiſtrate may do it 
by Preſcription 53 and excepting ſuch Wills, 
wherein only Lands and Hereditaments are de- 
viſed, no Goods, or Chattels, for they may be 
proved in Temporal Courts. Indeed, the Pow- 


« of granting Adminiftration is own'd by the 
Conſtitution of Orhobon, Libertatem, to have 
been ſecur'd to the — by King and Ba- 


tons; and this was afterward confirmed by 4 

Ed. I. and Stat. 31 Ed. III. c. 11. It is at lea 
* that the Biſhops before this had a 
ignt to Adminiſter, or grant Adminiſtration, 
ut were interrupted in the Execution of it by 
ds of Manours. One Reaſon why Biſhops 
rere intruſted with theſe Powers, was, that 
rhatever was given to Pious Uſes might faith- 
fly be applied; and Wills, whereby ſuch 
harities are ' iy are by the Canoniſts call'd 
Tmoileg:d Wills; for in their Law, what would 
unul another Will, does not annul thoſe; and 
ery, Qrdinaries had a Power of applyin g 
ome 
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ſome part of the Inteſtate's Goods to Pig, 
Ules, eſpecially if the Iuteſtate were a Cleroy, 
man: And by a Statute of 17 Edward II. F. 
Profits of the Lands of Iteots, if there be aa 
the time of their Deaths remaining, more ia 
was neceſſary for the uſe of them and their Fami 
lies, ſhall be diſtributed for their Souls by t 
advice of the Ordinary. This is ſtill in Force, 
The Proving of Mille, and the Suits that ax 
on this Account commenced in theſe Cour 
ſeems at preſent to be the moſt gainful Buch 
that belongs to them, eſpecially with that which 
attends it, the granting Adminifration ; bit 
the moſt profitable part of this laſt is yt of 
from theſe Courts, by Stat. 1 Fac. II. 17 
whereby the Ordinary is prohibited from callin 
Adminiſtrators to Account before him, excy 
it be at the Inſtance of ſome Party, whereas he 
fore, the Ordinary could do it ex Officio, b 
virtue of Stat. 31 Ed. III. and 22, 23 Car. II. 
4. The laſt Support of theſe Courts is grant 
ing Licenſes for Marriage without Banns, and 
Matrimonial Cauſes 5 tor theſe Matters art 
urely Eccleſiaſtical Conuſance, and if Suit 
be commenced here for Divorce, or Alimony, nd 
Prohibition lies, nor can ſuch Cauſcs be tried! 
any other Courts, except they come by Ape 
into the Houſe of Lords. | 
There is one thing, which if effected, woul 
be a conſiderable Addition to the Bulineſs and 
Revenue of theſe Courts, that is, if Divan 
for Adultery, or Cruelty, were allowed to b 
Vinculo, and a ſecond Marriage permitted tt 
the Innocent Party. By the old and prefer 


Canon-Law, Divorce d Vinculo is never permit 
1 
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ted, but when the Marriage was null 45 iniz/-, 
yy reaſon of Conſanguinity, Precontracte, or 
ſmporence. If it be for Adultery, or Cruelty, 
then 'tis only d Menſa and Thoro, and ſo the 
Parties have no other Relief from theſe Courts, 
but what they have by their own mutual Con- 
ſent, which 15 to | rip and live aſunder. 

But it appeared in the Caſe of the late Duke 
of Norfolk and Earl of Angleſey, that it was 
the Opinion of many of our great Pre lates, that 
in caſe of Adultery or Cruelty, the Holy Scrip- 
ture allows of a Divorce i Vinculo, tho our 
Law does not, and I think, moſt Divines of 
Note ſeem to incline this way; and the Refor- 


xe great Authorities alledg'd for it from the 
ancient Fathers and Councils, and even from 
ſome Divines of great Names in the Church of 
Reme itſelf. 


tion without a concurrent Act of Parliament, 
for it is not only the 100th Canon, and the 
whole Tenor of the old Canon-Law that forbids 
t, by obliging Perſons, Before they are divorced, 
10 give Security, that they will not contract Ma- 
trimozy with any other Perſon, during each o- 
fler Le; but Marriage on ſuch Divorce is 
tull at Common-Law. Godol. c. 26. ſect. 12. 
(tho? there is one Precedent to the contrary, 
id, ſect. 5.) and Common-Law cannot be al- 
Nerd but by Parliament: But if this were once 
Cone, it might bring a plentiful Harveſt to the 
Eecleſiaſtical Courts. 


Some 


mation, Leg. Zccl. determines for it. And there 


This Alteration cannot be made by Convoca- 
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— 


Some Advertiſements not eaſily reduced 
to the former Heads. 


— —— 


* 0 


Of Publiſhing Things in the Church, To 
Meet! 
Here are great Innovations, eſpecially in th 
L ſome 3 Churches, in publiſhing, q tim: 
giving not ice of the moſt frivolous, unbefitting, (the 
and ſometimes ridiculous Things in the tace ve 
the Congregation. 205, 
As the Miniſter is to publiſh nothing liimſe}f,{Mput i 
but what comes from the King or Ordinary, ot BM Calli 
reſcribed by the Liturgy* (not Orders from anyMt n 
fa ſtices of Peace, Commiſſioners, &c. ſo he ought, MW Mu 
o far as in him lies, to take care, that no oneMitc&!y 
elſe publiſh any thing during Divine Service. {dC 
Tis true, by Statwte 6,7 WY. III. Clergymen e C 
were obliged immediately after Morning - Pray. T 
er, to read, or cauſe to be read, the Rates, or 
Aſſeſſments for Birth, Burials, and Marriages ie re 
under 5 J. Penalty; but the Parliament, 9, 10% h, 
of the ſame Prince, ſeems to have been ſenſible ade 
of the Unreaſonableneſs and Indecency of having 
things of this nature read amidſt Divine Offices 
and blending Temporal Matters with Sacred, 
and ſo Repealed this Clauſe of the Act; and B. 
it is to be hoped, that this In junction will ne- 'The 
ver be drawn into Precedent by future Parlias pt 
ments, ul, 
And yet the Surveyor of the Highways is to, off 
publiſh his Preſentments in Church, after Ser. fi. 


mon. 3, 4 V. and 4. c. 12. 


And 
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And the Names of Perſons newly come to be 
lababitants, may, at their Requeſt, be publiſh'a 
after Divine Service. Tis not ſaid, who ſhall 
publiſh them ; but the Church-Wardens and 
Overſeers are to take care that it be Cone, 3, 4 
WW. and M. c. 12, 

To prevent publick Proclamation of Pariſh. 
Meetings in the Church, it is provided, by 43 Zl. 
+. that * the Pariſh Officers thall have a ſtated 
(tine of Meeting, to adjuſt Matters relating to 
(the Poor, viz. On Sunday after Evening Ser. 

vice Monthly : And, upon default, they torfeit 
205, The Miniſter will do well to ſee this Clauſe 
put in Execution upon many Accounts. But the 
Calling of Pariſh-Meetings in the Church can. 
nut now be wholly prevented. However, ſure 
Miniſter may put a ſtop to what ſeems per- 
fectly ſcandalous ; which is the publiſhing Hue 
and Cries, and Enquiries after loſt Goods, in 
the Church. fag _ where — Will end? 

The Act For the more effectual Suppreſin 
fropbane Cut ſing and rad. Ae 6, 7 2 2275 
de read the firſt Sunday after every Quarter- 
by, under 20. Penalty, if Information be 
made within ten Days. | 


| Afﬀidavits for Burying in Moolleu. 


By Statutè 30 Car. II. c. 3. & 32ejuſdem, c. 1. 
he Curate of every Pariſh is to keep a Re- 
guter, to be provided at the Charge of the Pa- 
"rſh, wherein to enter all Burials and Affidavits 
of Perſons being buried in Woollen, and if no 
WW þfidavit be brought in eight Days (which are 
fo ke reckon'd from the Hour in which the 
Corps 


310 The Clergyman's Vade-Mecum. 


Corps was buried) © he muſt enrer a Memoria] 
c of this Detault, over againſt the Name of the 
Party interr'd, and of the time when he gave 
© notice of this Default to the Pariſh.Officer: 
© which Notice muſt be given in Writing, under Ty 
© the Curate's Hand. There is no Time preſcri. tio! 
bed by the Act, within which this Notice is to Nb 
be given; but it is moſt ſate to do it as ſoon x; 01 
the eight Days are expired. The Curate making MV) 
Default in any Particular, forfeits 51. for 
The Affidavit ſhall be taken by any Juſtice ai 
of Peace, Mayor, or ſuch like Chief Othcer in Mu 
© the Pariſh where the Body was buried; and ert 
© if there be no ſuch Officer, then by any Cu. ate: 
© rate within the County where the Corps was ela 
© Buried, (excepting him in whoſe Pariſh tle ple 
© Corps was buried), who muſt adminiſter the Rar f: 
© Oath, and ſet his Hand grazzs, The Affida. Neig 
vit muſt be ſigned, and ſealed, by two Witnel. bete 
© ſes, who were at the making of it. No Af. H. 
© fidavit is neceſſary for a Perſon dying of the Mo | 
Plague. | Dur 


"OUR RATES 


Ththes are chargeable to the Poor-Rater, by 
the 43 £1iz. and therefore it can't be diſputed, Ve 
but an Incumbent ſhall be charged for what 
'Tythes he takes in Kind. «x 
But if the Tythes be let out, or Leaſed hs R. 
then it is in the Tenant's part to pay the Por 
Rates, as 1n all other Caſes. And the Caſe is 
the ſame, if they be compounded by voluntary 
Agreement. 7 


reſid 
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The only Queſtion is, concerning Moduſſec, 
whether they ought to be aſſeſſed to him that 
ays, or to him that receives them? I take it for 
canted, that what is paid in Money inſtead of 
granted, P 
Tythes, is really but an old Rent, or Com poſi- 
uon for Tythes; and that therefore in Reaſon 
rat is paid for the Maintenance of the Poor, 
echt to be paid by him who pays the Rent. 
What Lord of a Manour 1s ſeſſed to the Poor 
for his Quit-Rents, which are Compoſitions 
paid by thole who hold Land of the Manour, in 
lea of ſome old Services due to the Lord, or 
| Wt unalterable Rents due to him, as Moduſſes 

re to the Parſon, I don't find any Book-Caſes 
 Wiclating to this Matter, but I fear that in ſome 
e WV lices poor Vicars, for want of good Advice, 
e Wer for Peace- ſake, or thro? the Terror of great 
eichbours, are obliged to pay to the Poor for 
« Wiheſe Meduſſer. | 
However, in one Caſe the Law is clear, that 
0 Parſon, or Vicar, {hall be charged to the 
hurch-Rates, for his Manfe, Glebe, or Tythes. 

And farther, the Miniſter and Church-War. 
lens of every Pariſh, are by the Injun&@ions of 
La. VI. and Q. Elizabeth, and by the LXX Ca. 
n, to keep a Regiſter of all Criſteninge, Mar- 
ger and Burials ; to which, if fairly kept, 
and ſubſcribed, the Common-Law gives Credit. 
1 take it for certain, that the Incumbent, or 
ls Repreſentative, hath of common Right not 
ny a Vote in Veſtries, but is likewiſe to 
Felice in them; as having a greater Right in 
the Place where they are d and in the 
kilairs there to be tranſacted, than any one 
le Man. Yet if the Veſtry be held for chu- 
ling 
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fing Church-Wardens, or a Pariſh-Clerk in : 
Church where the whole Right of Election i; 
in the Pariſhioners, it may be juſtly queſtion? 
whether the Incumbent can have a Right ere 
of being preſent at ſuch Elections. 

A Diſtin&ion is alſo to be made between v. 
ſtries, and Meetings for Pariſh-Bufineſs, Ve 
ſtries are for what concerns the Church, and 
of Eccleſiaſtical Cognizance. But by Stat, 43 
Elix. c. 2. Church-Wardens and Overlſcers are tt 
meet once a Month in the Church on Sud; 
after Divine Service to regulate the Maintenance 
of the Poor: And they may, no doubt, ll 
whom they pleaſe to their Aſſi ſtance. B 
Statute 3, 4 0f M. and IM. all the Inhabitants 
are to meet for chuſing 28 of the Hip 
way, and for taking the old Surveyors 40 


counts, The Statute does not ment ion the Ini to 
cumbents on theſe Occaſions. Yet of old, tewi]Wtatu 
Juſtices would paſs any thing that was not ſ = 
ſcrib'd by the Miniſter, La: 

To ſum up all that has, or can be ſaid o ben 
this Subject, "tis this; that the Duty, Labour a 
Buſineſs, and Burden of the Clergy, have now na: 
for ſome Ages been encreaſing; but all this tin ere 
their Maintenance, Privileges, and Encourage ,: 
ments, have been in a declining Condition. 1e ul 
Clergy, in Times of Popery, were, for IgnogWne c 
rance, and pious Frauds, Rewarded with ere! 
double Portion of Wealth, and Honour; and th 


ſince the Reformation, for telling be pla 
Truth, they have been requited with Povert 
and Contempt. For I dor't remember any tem 
poral Advantage that the Clergy have gain 
in theſe laſt Ages, excepting that of Wives, x 
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gtatute 2,3 Edw. VI. c. 12. 5, 6 Edw. G. c. 12, 
But, as by this means the Clergyman's Fa- 
mily has been enlarged; ſo there has been very 
Jirtle done to enable him to maintain it, except 
by tome private Benefactions, here and there. 
ill the Seventeenth Year of King Charles II. 
po Impropriator could, by Law, reſtore the 
ythes to the Church to which they originally 
belong: 1 mean as the Laws were then un- 
erftood ; and yet, during all that time, and 
wen to this Day, Eccleſiaſtical Benefices may 
e taken from the Parochial Clergy, and appro. 
riated by King, Ordinary, and Patron, in 
heir Vacancy 3 for this has never yet been 
rohibited by any Statute. By the aforeſaid 
& of Car. 11. the Church 1s made capable of 
xceiving her own again, if * 1 think 
t to give, or ſell it. And by the ſame Law, the 
Natutés of Mort main are To far relax'd, that 
* any Incumbent may receive, or purchale 
Lands or Hereditaments, fo tar as to make his 
benefice 1007. per An. de Claro, And by 2 Au. 
i 2 Benefice wanting competent Maintenance, 
nay be augmented, without Limitation. 
here is no great fear of Exceſs. By the ſame 
& the Fir/ft-Fruits and Tentbs are given for 
e uſe of the poorer Clergy, by which, and 
me other Acts in the Reign of the late —_— 
Ire has been done for the Relief of the Clergy 
(dd the Church, than in ſome Ages before. 
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Epiſcopo, ejuſve in abſentia Vicario ſuo in Spi 
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No J. 5 
A Form of PRESENTATION wi; f 
Vacant Benefice. — 


1 admodum in Chriſto Patri, & 1). 


mino, Domino C. Permiſſione Diviua.— 


tualibus generali, aut alii cuicunque in hac parte 
ſuthcientem Authoritatem habenti: Pranohil 
A, C. Baro de F. verus & indubitatus Patronu 
Rectoriæ [ Vicariz, if it be a Vicarage] Eccleſa 
Parochialis de M. Salutem in domino femp! 
ternam. Ad Eccleſiam Parochialem | or Vic 
riam Eccleſiæ Parochialis, F it be a Vicaraze 
de M. prædictæ veſtræ Dioce ſeos modo per mor 
tem naturalem N. ultimi Incumbentis ibidem Hema! 
vacantem, & ad meam Preſentationem ple point. 
jure ſpectantem; delectum mihi in Chriſto S. 
Artium Magiſtrum, [er Baccalaureum] Cler 
cum, Paternitati veſtræ præſento, humilit 
ſupplicans, ut præfatum S. K. ad dittam Re 
ctorlam [ or Vicariam ] admittere, ipſumque! 
Re&oriam | er Vicariam | ejuſdem Eccleſæ it 
ſtitui, & induci facere cum ſuis juribus, & pe 
tinentils univerſis, cæteraque omnia, & Jingu 


peragere, & adimplere in hac parte, qu I (y 
veſtrum munus Epiſcopale pertinere videbud pu 
tur, dignemini cum favore. In cujus rei Teſtin ef 


Alum, his præſentibus, Sigillum meum app telenc 
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Date die O. Anno Regni Dom inæ noſtri Ceor- 
Ficei Defenſoris, &c. primo, Annoq; Dom. 1730. 


And if the Biſhop be Inhibited, or the See 
wid, yet this Preſentation is good, which cane 
not be ſaid of the common Forms. 


No II. 
Form of a Teflimonial, that the Incumbents 

bath performed all things, after bis Inducti. 
on, according to the Att of Uniformity. 


E whoſe Names are underwritten, do 


within the Dioceſe of E. or County of S. on the 
Day of in the Year 

being a Lord's-Day, did read in his Pariſh 
Church aforeſaid, openly, publickly and ſo. 
kmnly, the Morning and Evening-Prayer, a 

pointed to be read by, and according to the 
Book entitled, The Book of Common-Prayer, 8c. 
it the time thereby appointed; and after ſuch 
Reading thereof, d1d openly and publickly, be. 
te the Congregation there aſſembled, declare 
s unfeigned Aſſent and Conſent to the Uſe of 
| things therein contained and preſcribed, ac. 
ding to this Form, viz, J C. K. do here da 
are my unfeigned Aſent and Conſent to all, 
l. (writing the Form verbatim) alſo that he 
id publickly and openly, on the Day and Year 
preſaid, in his Pariſh-Church aforeſaid, in the 
elence of the Con pregation there aſſembled, 
| 2 in 


Jl 
m 
ol 
Wat 


ri, Angliæ, Scotiæ; Franciæ, & Hibernie Regis, 


hereby certify, that C. B. Rector of F. 
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in the time of Divine Service, read a Certificate, 


under the Hand and Seal of the Right Reva 
Father in God, G. Lord Biſhop of — (Jet 
the very Words of the Certificate) and after the 
Reading thereof, did, at the fame time, and in 
the lame place, the Congregation being preſent 
read the Declaration or Acknowledgment con. 
tained in the ſaid Certificate, viz, / will gen. 
Form to the Liturgy of the Church of England, 
as it is now by Law eſtabliſhed. And laſtly, that 
on the Day and Year aforeſaid, he did read the 
Articles of Religion, commonly called, Ti 
Thirty Nine Articles agreed upon in Convers 
tion, in the Year 1562. in his Pariſh-Churc 
aforeſaid, in the time of Common-Prayer there; 
and did declare his unfeigned Aſſent thereto, 
And theſe things we promiſe to teſtify, upon ou 
.corporal Oaths, if at any time we ſhall te duly 
called thereunto. In witneſs whereof, we have 
kereunto ſet our Hands, this Day ol 


in the Year of our Lord 
Fo B. T. D. ; NF. 


No III. 
A Qualification for a Nobleman's Chaplain, 


% 


Niverſis & ſingulis præſentes Literas inſpe 
cruris, live quos infraſcripta tangunt 0 
tangere poterint in futurum, Millielmus Don 


. Baro de S—— salutem: Noveritis me 


prefat' V. Dom? H. &c. de vitæ probitate, mo 
rum integritate, & Sacrarum Literarum {cen 
tia, de quibus Ceorgius Duke, Clericus, mi! 
commendatus exiſtit, ipſum CGeorgium Dil 


in nun. erum Capellanorum meorum Domeft 
Corum 
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corum, ad deſerviendum mihi circa divina Ot- 

ficia, infra des meas celebranda, aſſum pſiſſe, 

aggregaſſe, aſciviſſe, & admiſiſſe: eumque in 
WI Capellanum meum domeſticum aſſumere, ag 
1 eregare, aſciſcere, & admittere per præſentes. 
Quarum vigore Jibere liceat & licebit eidem 
Ccoreio Duke, Capellano meo, omnia & fin- 
gula Privilegia, Beneficia, Libertates, Præhe- 
minentias, & Immunitates Capellanis Baronum 
s Procerum in Staturis & Legibus hujus inclyti 
e Rent Angie quomodocunque conceſſa & cler- 
«Mita conſequi pariter & obtinere ad omnem juris 
tum inde ſequi valentem, illudque Univerſi- 
mi veſtree atteſtandum fore, duxi opportunum, 
ſeque atteſtor per præſentes. Dat? ſub manu, 
„ bgilloque meo ad arma, viceſimo die Aprilia, 
Ino Domini 1715. Annoque Regni Regis 
cgi, Dei Gratia, Angliæ, &c. Secundo. 


i No IV. 
A Grant of an Advowſon, for one Turn. 


O all to whom theſe Preſents ſhall come: 
. &. the true and undoubted Patron of 

tle Rectory of the Pariſh-Church of F. in the 
County of K. and Dioceſe of C. Greeting in our 
Lord everlaſting. Know ye, That I the ſaid 
C. & have given, granted, and by this my pre- 
ent Writing have confirmed unto LG. of, c. 
Eqqʒ the firſt and next Advowſon, Nomination, 
Irelentation, and free Diſpoſition of the afore- 
ad Rectory of the Pariſh-Church of F. with all 
the Members and Appurtenances whatſoever, 
ling, and by this preſent Writing granting, 
lat it ſhall and may be lawful, to and for the 
Eq {aid 
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ſaid M. E. his Executors and Adminiftratgrs 
to the ſaid Church, with all Rights and Ay. 
purtenances whatſoever, whenſoever, and hoy, 
t1oever, by Death, Reſignation, Deprivaticn 
Ceſſion, Permutation, Diſmiſſion, or any othe 
way, the ſame Church firſt and next {hall haps 
pen to be void, any honeſt and learned Clerk tg 
preſent, and all other things which to the fad 
Charge or Office belonging, to do and fulk], 
for the firſt and next Avoidance only, as fully 
&c. as I my ſelf might do, Ge. 


No V. 
Donation of a free Chapel. 


To all, Sc. I. B. of, Sc. Greeting. Wheress 
the Free Chapel of Y. in the Dioceſe of H 
is known to be void, and of Right doth belong 
to my Gift. Know Je That I the ſaid I. B. 
the {aid Chapel, with all its Rights and Ay. 
purtenances whatſoever, have given and granted 
to my well. beloved in Chriſt, F. V. Clerk, an 
honeſt and learned Man. And by virtue of thele 
- Preſents the ſaid F. . in bodily poſſeſſion of the 
{aid Chapel have inducted. In witneſs, G. 


No VI. 
A Leaſe of a Rectory Impropriate. 


His Indenture, &c. between C. IF. of, ht. 
of the one Part, and D. C. of, Sc. of the 
other Part, witneſſeth, That the ſaid C. V. 
for and in conſideration of the Sum of, Gc. the 
Receipt whereof the ſaid V. acknowledget) 


and thereof, and of every part thereof, dot 
acquit 
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xquit, Gc. the ſaid PD. C. his Executors, by 
theſe Preſents hath demiſed, &c, unto the ſaid 
D.C. and his Aſſigns, all that the Parſona 
Pzriſh-Church of, Sc. in the County of, 
ſometimes appropriate, united, belonging, 
„ :ppertaining unto the College of C. with all 
Lands, Tenements, and all manner of Tythes 
and Tenths, Reverſion and Reverſions of Tythes 
or Tenths of Corn, Grain, Hay, Wool, Lamb, 
Flax, Hemp, Honey, and all manner of predial, 
perſonal and mixt 3 or Tenths 1 
early coming, ariſing, growing and renewin 
rh the ald Parith, tc. atoreſaid, 4 — 
any other Place or Places, 'Townſhips or Ham. 
lets to the ſaid Rectory, Pariſh. Church, or 
ol Chapel of, Sc. belonging or appertaining, or 
7 uſed to be ſet, demiſed, or let, as Part, Parcel, 
7 or Member of the ſaid wr” Parſonage, Pa- 
7 riſh-Church or Chapel of, Sc. aforeſaid : To 


TY 
Or 


have and to hold, Sc. to the {aid D.C. and 
his Aſſigns, from the Day of the Date hereof, 
nM for and during, and unto the full End and Term 
ct, Sc. Vielding and Paying, Sc. And the 
off faid D. C. for him, Sc. doth Covenant, 6c, 
to and with the faid, Sc. by theſe Preſents, 
That he the ſaid D. C. his, &c. ſhall and will, 
yearly, during the ſaid Term of, Sc. well and 
truly pay, or cauſe to be paid, unto the ſaid C. 
. &c. the ſaid yearly Rent of, &c, by even 
nnd equal Portions, according to the true intent 
and meaning of theſe Preſents. And the ſaid 
(. for him, Oc. doth Covenant, Sc. That he 
al tie ſaid C. V. &c. Yielding the Rent, and per- 
forming the Covenants, which on his and their 
ns are to be done and performed, during the 
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ſaid Term of, Sc. ſhall and may peaceably and 
quietly have, hold, uſe, occupy, voſleſt, and WH: 
enjoy the ſaid, Sc. without the lawful Le and 
Trouble or Eviction of the ſaid C. V. his Exccu. 
tors, Sc. or of any Other Perſon or Perſons to 
whatſoever, claiming or to claim, by, from, or Ml 
under him, them, or any of them. In Witneß e. 


whereof, Oc. | 7 
i 

No VII. for 

A Leaſe of a Parſonage fer Term of Life. or 

| M. 


THis Indenture, made, &c. between F. F. W th: 
Clerk, Parſon, Sc. of the one Part, and eg 

H. H. of, Sc. of the other Part, Witneſſeth, 
That the ſaid F. F. for, and in Conſideration of 
the Sum of, Sc. whereof and wherewith the 
ſaid F. F. acknowledgeth himſelf ſatisfied, Er. 
Hath demiſed, granted, ſet and to farm let, and 
by theſe Preſents doth demiſe, Sc. unto the 
ſaid H. H. his Executors, Gc. all that his Re- 
ctory or Parſonage of H. in the County of, &c. 
with all and ſingular Houſes, Glebe-Lands, and 
all and ſingular the Appurtenances, ſet, let, I- 
ing and being in P. aforeſaid, together with all 
manner ot Tythes, as well perſonal as predial, 
and all Oblations, 3 and Commodities, 
owing, ariſing, or yearly coming in or out 

| of the Pi Refiory 2 Babes (the Profits 
ariſing and coming by reaſon ot, or from an) Bu- 
rial unto the ſaid Parſon only excepted and 
reſervd.) To have and to hold the ſaid Reftory 
or Parſonage of P. with the Houſes and Glebe- 
Lands thereunto belonging, together with all 


and ſingular the Tythes of Corn, a 
7 
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Hay, and privy Tythes, Offerings, Oblations, 
mal other Profits and Commodities accruing, 
growing) or yearly ariſing or of right belonging 
to the {a1d Re&ory or Parſonage, (except as be- 
fire excepted) unto the {aid H. H. his Executors, 
ge. from the Day of the Date hereof, for and 
dining ſo long time as the ſaid F. F. ſhall remain 
in his Natural Life; yielding and paying there- 
fore, yearly and every Year, unto the {aid F. F. 
or to his A ſſigns, the Sum of, Sc. of lawful 
Money, Sc. at the four uſual Feaſts in the Lear; 
that is to ſay, at the Feaſt of, Sc. by even and 
equal Portions, In Witneſs whereof, &c. 


No VIII. 
A Reſiznation of a Benefice. 


O all Chriſtian People to whom this preſent 
Writing thall come; W. S. Clerk, and 
late Pzrion of the Pariſh Church of T. in the 
County of K. ſend greeting in our Lord God 
trerlaſting. Know. ye, That I the ſaid T. for 
livers good and reaſonable Cauſes and Conſide- 
ations me moving, have clearly reſigned and 
releaſed unto the Patron or Giver of the Parſo- 
mage of I. in the ſaid County of A. and Dioceſs 
of L. the free, and ample, and clear Diſpoſiti- 
0m, and Gift of the ſame Parſonage; Together 
With all the Right, Demand or Title; which 
might, ſhould, or ought to claim or demand 
any manner of means, for, touching, or in 
ay wife concerning the ſame Parſonage of J. 
I reaſon either of Nomination, Aflignation or 
Deputation thereof, at any time heretofore to 
ne made, granted or. aſſigned. And I the ſaid- 
E 5. . &. 
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V. & do by theſe Preſents promiſe and grant 
and at no times hereafter, do make any laim 
or Claims, challenge or demand to the ſaid 
Parſonage, or to any Duties whatſoever apper. 
taining thereunto, might have grown due or 


ayable unto me, by reaſon of the aforeſaid Par. 
— of I. In Witneſs, Se. f 


| No IX. 

Queen ANNE'?s Patent or Commiſſion to the 
Governours of Her Charity to the Pio 
Clerg y. 


A NN ZE, by the Grace of God of Englund, 
Scotland, France and Ireland, Queen, 
Defender of the Faith, Sc. To all to whom 
theſe Preſents ſhall come, Greeting, As the 


Welfare and Support of the Church of Egland. 


as by Law Eſtabliſhed, have been always Our 
greateſt Care, ſo we have, ſince Our Acceſſion to 
the Crown, frequently reflected on the miſcrable 
Condition of a very great Number of the Clergy 
of this Our Kingdom, by reaſon of the mean 
and inſufficient Proviſion for their Maintenance 
in feveral Places, which tends very much to the 
Ruin of this Church: And in regard that the 
Arrears of Tenths due to our Exchequer, upon 
Imall Rectories and Vicarages, could not be au- 
ſwered without great Difficulties and Harſhips 
to the poor Incumbents, and that ſeveral of 
thoſe Churches (for fear of incurring the full 
Payment of ſuch Arrears) were held in Seque- 
ſtrat ion by Temporary Curates, without being 
regularly filled with Inſtitution and Induction; 
We were reſolved to do as much as in Us 105 
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towards eaſing of the Clergy, and were graci- 
ouſly inclined to think, That the Miniſters who 
ſerved thoſe Cures might, in reſpect ot their Po— 
erty, be true Objects of Our Roy al Compaſſion; 
and that it would tend to the Honour and good 
Diſcipline of the Eſtabliſhed Church, if thoſe 
Benefices were fill'd with able Clerks, legally 
Iaſtituted and Inducted: And to the charitable 
Purpoſe aforeſaid, We figned a Warrant, to au- 
thorize our Lord High-Treaſurer to diſcharge 
the Arrears of Tenths, due upon the ſmall Re-- 
Qories and Vicarages, not exceeding Thirty 
Pounds per annum, by the moſt improved Va- 
Juations of the ſame, on Condition that the 
reſpeive Churches werg:lirſt filled with Inſti- 
tution and Induction: And Our. Lord High- 
Treaſurer ſigni fd Our ſaid bountiful Intention, 
by Letter directed to Our Archbiſhops and Bi- 
ſhops accordingly: And in order to ſettle a Fund 
tor increaſing the Maintenance of the 
Clergy, We commanded Our Right Truſty and 
Well. beloved Counſellor Sir Charles Hedges 
knight, one of Our Principal Secretaries of | 
state, to deliver a Meſſage in Writing, ſigned 
by Us, to Our moſt dutiful and loyal Commons 
of England, in Parliament aſſembled, deelaring, 
That We having taken into our ſerious Conſide. 
nation, the mean and inſufficient Maintenance 
belonging to the poor Clergy, in divers Parts of 
this Kingdom, to give them ſome Eafe, had 
been pleaſed to remit the Arrears of the Tenths- 
tothe poor Clergy ; And that for Augmentation: 
of their Maintenance, We would make a Grant- 
of Our whole Revenue arifing out of Firſt Fruits- 
and Tenths;- as far as it then was or ſhould be- 

m. 
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come free from Incumbrances, to be applied to 
this Purpoſe : And if the Houſe of Common: 
could find any proper Method by which (ur 
good Intentions to the poor Clergy might be 
made more effectual, it would be a great Advar. 
tage to the Publick, and very acceptable to Us, 
And whereas by an Act of Parliament made in 
the Second Year of Our Reign, intituled, 4» 
Act for the making more Pedal Her Maje. 
fty's Gracious Intentions for the Augmentaticy 
of the Maintenance of the Poor Clergy, by 
Znabling Her Majeſty to grant in Perpetviiy 
the Revenues of the Firft-Eruits and 2 
And alſo, for Enabling any other Perſons :: 
make Grants for the ſame Purpoſe; Reciting 
That whereas at a Parliament holden in the 
Six and Twentieth Year of the Reign of King 
Henry the Eighth, the Firſt Fruits, Revenues 
and Profits for one Year, upon every Nomina- 
tion or Appointment to any Dignity, Beneſice, 
Office, or Promotion Spiritual, within this 
Realm, or elſewhere within the ſaid King's Do- 
minions; And alſo a perpetual Yearly Rent or 
Penſion, amounting to the Value of the Tenth 
Part of all the Revenues and Profits belonging 
to any Dignity, Benefice or Promotion-Spiritual 
whatſoever, within any Diocefe of this Realm, 
or in Wales, were granted to the ſaid King 
Henry the Eighth, his Heirs and Succeſſors, and 
divers other Statutes have ſince been mae 
touching the Firſt-Fruits and Annual Tenths ot 
the Clergy, and the ordering thereof. And 
whereas a ſufficient ſettled Proviſion for the 
Clergy, in many Parts of this Realm, hath 


never yet been made, by reaſon; whercof, divers 
mean 
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mean and ſtipendiary Preachers are in many 
Places entertained, to ſerve the Cures and offici- 
ate there; who depending for their neceſſary . 
Maintenance upon the good Will and Liking of 
their Hearers, have been, and are thereby un- 
der Temptation of two much complying, and 
ſuiting their Doctrines and Teachings to the 
| Humours, rather than the Good of their Hearers, 
which has been a great Occaſion of Faction and 
S&hiſm, and Contempt of the Miniſtry : And 
farther mentioning, That foraſmuch as We 
taking it into our princely and ſerious Conſidera- 
tion, the mean and inſufficient Maintenance be- 
longing to the Clergy, in divers Parts of this Our 
kingdom, have been moſt graciouſly pleas'd, out 
ot Our moſt religious and tender Concern for the 
Church of England, (whereof Ourſelf is the on- 
ly ſupreme Head on Earth) and for the poor 
Clergy thereof, not only to remit the Arrears of 
our Tenths, due from Our poor Clergy, but allo 
declare unto Our moſt Dutiful and. Loyal Com- 
mons, Our Royal Pleaſure, and Pious Deſire, 
That the whole Revenue ariſing from the Firſt- 
Fruits and Tenths of the Clergy, might be ſettled 
lor a perpetual Augmentation of the Mainte- 
nance of the ſaid poor Clergy, in Places where 
the ſame is not already ſufficiently provided for, 
(io the end that Our moſt gracious Intentions 
may be made Effectual, and that the Church 
may receive ſo great and laſting an Advantage, 
ſtom Our parting with ſo great a Branch of Our 
Revenue, towards the better Provition for the 
Clergy, not ſufficiently provided for.) And to 
te intent Our ſingular Zeal for the Support of 
the Clergy, and the Honour, Intereſt, and = ure 
ec u- 
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* Security of the Church, as by Law Eſtabliſhed, 
may be perpetuated to all Ages, it is Enacted, 

That it ſhall and may be law ful for Us, by Our 
Letters Patents under Our Great Seal of Es. 

iſh, to incorporate ſuch Perſons as we ſhall 

therein Nominate or Appoint, to be one Body 
Politick and Corporate, to have a Common. 
Seal, and perpetual Succeſſions; And alſo at 
Our Will and Pleaſure, by the ſame, or any other 
Letters Patents, to grant, limit or ſettle, to or 
upon the ſaid Corporation, and their Succeſſors 
for ever, all the — of Firſt-Fruits, and 
yearly perpetual Tenths of all Dignites, Of. 
fices, Benefices and Promotions-Spiritual what. 
ſoever, to be applied and diſpoſed of, to and 
for the Augmentation of the Maintenance of 
fuch Parſons, Vicars, Curates and Miniſter, 
Officiating in my Church, or Chapel within 
the Kingdom of England, Dominion of Wales, 
and Town of Berwick upon Tweed, where the 
Eiturgy and Rites of the Church of England, as 
now by Law Eſtabliſhed, are or ſhall be uſed 
and obſerved, with ſuch Lawful Powers, Au. 
thorities, Directions, Limitations, Appoint. 
ments, and under ſuch Rules and Reſtrictions, 
and in ſuch Manner and Form as ſhall be therin 
expreſſed: The Statute made in the firſt Year 
of Our Reign, intituled, [An Act for the 
better Support of Her Majeſty's Houſhold, and 
of the Honour and Dignity of the Crown) or 
any other Law to the contrary in any wiſe not- 
withſtanding. Provided always, and it 15 
thereby declared, That all and every the Sta- 
tutes and Proviſions, touching or concerning the 
Ordering, Levying, and true Anſwering and 
Payment 
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Payment, or Qualification of the ſaid Firſt. 
Fruits and Tenths, or touching the Charge, 
Diſcharge or Alteration of them, or any of 
them,or any matter or thing relating thereunto, 
which were in force at the time of making the 
fad Act, ſhall be, remain and continue in their 
full Foros and Effect, and be obſerved and put 
in due Execution, according to the Tenours and 
purports of the ſame, and every of them; for 
{uch Intents and Purpoſes, nevertheleſs, as ſhall 
be contained or directed, in or by the ſaid Let- 
ters-Patents. Provided alſo, That the ſaid Act, 
or any thing therein contained, ſhould not ex- 
tend to void, or any way impeach, or affect 
any Grant, Exchange, Alienation or Incum- 
brance at any time heretofore made, of or upon 
the ſaid Revenues of Firſt-Fruits and Tenths, or 
any part thereof; but that the ſame ſhall, du- 
ring the continuance of ſuch Grants, Exchange, 
Alienation or Incumbrance reſpectively be and 
remain, of and in ſuch Force and Virtue, and. 
no other, to all Intents and Purpoſes, as if the 
laid Act had not been made. And for the En- 
couragement of ſuch well-diſpoſed Perſons, as 
mall by Our Royal Example, be moved to con. 
tribute to ſo pious and charitable a Purpoſe, 
and that ſuch their Charity may be rightly ap- 
2 it is alſo enacted, That all and every 
erſon and Perſons, have in his or their own 
Right, any Eſtate or Intereſt in Poſſeſſion, Rever- 
hon or Contingency, of or in any Lands, Tene- 
ments or Hereditaments, or any Property of or 
n any Goods or Chattels, ſhall have full Power 
Licenſe and Authority, at his, her and their Will- 
and Pleaſure, by Deed enrolled in ſuch mann 4 
and 
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and within ſuch time, as is directed by the Sta. 
tute made in the er Year of the 
Reign of King Henry the Eighth, for Enrolment 
of Bargains and Sales, or by his, her or their laſt 
Will or Teſtament in Writing, duly executed ac. 
cording to Law, to give and grant to, and veſt 
in the {aid Corporation and their Succellvrs, al 
ſuch his, her, or their Eſtate, Intereſt or Pro. 
perty in ſuch Lands, Tenements and Heridita- 
ments, Goods and Chattels, or any Part or Parts 
thereot, for and towards the Augmentation of 
the Maintenance of ſuch Miniſters as atorefaid, 
Othciating in ſuch Church or Chapel, where 
the Liturgy and Rites of the ſaid Church, are 
or ſhall be ſo uſed or obſcrved, as aforeſaid, and 
having no ſettled, competent Proviſion belone- 
ing to the fame, and to be for that Purpoſe appl. 
ed according to the. Will of the ſaid Bene factor, 
in and by ſuch Deed enrolPd, or by ſuch Will or 
Teſtament executed, as aloreſaid ex preſſid: And 
in Default of ſuch Direct ion, Limitation, or Ap- 
ointment in ſuch manner, as by Our Letter 
— ſhall be directed or appointed, as afore. 
ſaid: And ſuch Corporation, and their Succel- 
ſors, {hall have full Capacity and Ability to 
3 receive, take, hold, and enjoy for the 
ur poſes aforeſaid, as well from ſuch Perſons as 
ſhall be ſo charitably diſpoſed to give the fame, 
as from all other Perſons as ſhall be willing to ſell 
or alien to the ſaid Corporation, any Manours, 
Lands, Tenements, Goods or Chattels, without 
any Licenſe or Writ of, Ad quod damnum, the 
Statute of Mort main, or any other Statute or 
Law to the contrary notwithſtanding. Pro- 


vided always, That the ſaid Act, or any thing 
therein 
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therein contained, ſhould not extend to enable 

any Perſon or Perſons being within Age, or of 
n. ſunæ Memory, or Women-Coverts, with. 
out their Huſbands, to make any ſuch Gift, 
Grant, or Alienation 3 any thing in the ſaid 

Ict contained to the contrary notwithſtanding, 
as in, and by the ſaid Act of Parliament may 

more at large vy Now know ye, That We, 
to the end Our ſaid Gracious Intentions may be 
made effectual, and that the Church may receive 
a great and laſting Advantage from Our part- 
ing with the ſaid Revenue of Our Firſt-Fruits 
and Tenths, towards the better Proviſion for the 
Clergy not ſufficiently provided for, and purſu- 
ant to the {aid Act of Parliament, of Our eſpeci- 
al Grace, certain Knowledge, and meer Motion, 
have Made, Appointed, Nominated,Conſtituted 
and Eſtabliſhed, and by theſe Preſents, for Us, 
Our Heirs and Succeſſors, do Make, Appoint, 
Nominate, Conſtitute and Eſtabliſh, Our moſt 
Dear Conſort, Prince George of Denmark, Our 
High Admiral and Generaliſſimo of all Our 
Forces; the Moſt Reverend Father in God Our 
Right Truſty and Right Entirely beloved Coun. 
lellor, Thomas Lord Archbiſhop of Canterbury, 
and the Archbiſhop of Canterbury for the time 
teing; Our Right Truſty and Welbeloved Coun- 
{lor Sir Nathan right, Knight, Keeper of 
Our Great Seal of England; the Moſt Reverend 
Father in God Our Right Truſty and Welbe. 
loved John Archbiſhop of York, and the Arch- 
biſhop of York for the time being; Our Right 
Truſty and Welbeloved Counſellor Sidney Lord 
odolpbin, Our High Treaſurer of England; 
Our Right Truſty and Right Welbeloved Couſi - 

an 


330 APPENDIY. 
and Counſellor Thomas Earl of Pembroke aud 
Montgomery, Our Preſident of Our Council; 
Our Right Truſty, and Right Entirely beloved 
Couſin and Counſellor John Duke of ormanby 
and Buckingham, Our Keeper of Our Privy Sal 
Our Right Truſty and Right Entirely beloved 
Couſins and Counſellors William Duke of De. 
vonſhire,* Our Steward of Our Houſhold; 
Charles Duke of Somerſet, Our Maſter of Our 
Horſe ; James D. of Ormond, Our Lieutenant. 
Genera! and General-Governour of Our King. 
dom of Ireland; Charles D. of Bolton, Main. 
bard: Duke of Schombere, Thomas Duke of 
Leeds, 181 Duke of Marlborough, Our Captain 
General of all and ſingular Our Forces; and 
Maſter- General of Our Ordnance ; Our Right 
Truſty and Right Welbe loved Couſins and Coun- 
ſellors Robert Earl of Lindſey, Our Great 
Chamberlain of Zngland ; Charles Earl of Car- 
Ae, Earl-Marſhal of England, during the Mi. 
nority of the Duke of Norfolk; Henry Earl of 
Kent, Our Chamberlain of Our Houfhold; 
Charles Earl of Dorſet and Middleſex, Georg 
Earl of Northampton, Charles Earl of Man. 
chefter, Thomas Earl of Stamford, Thomas Earl 
of Thanet, Charles Bodville Earl of Aadner, 
Charles Earl of Berkley, Daniel Earl of Aci. 
tingham, Laurence Earl of Rocbeſter, Move 
tague Earl of Abingdon, Our Conſtable of the 
Tower of Londen ; Ralph Earl of Hot age 
Richard Earl of Scarborough, Francis Earl of 
Bradford, Treaſurer of Our Houſhold Edward 
Earl of Ferſey, Richard Earl of Ranelogh in 
Our Kingdom of Ireland; Our Right Truſty 


and Welbeloved Couſin and Counſellor ny 
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Lord Viſcount Weymouth ; the Right Reverend 
Father in God Our Right Truſty and Welbelo. 
ved Counſellor Henry Biſhop of London, and 
the Biſhop of London for the time being: Our 
Right Truſty and Welbeloved Counſellors Ro- 
ert Lord Ferrers, Thomas Lord Wharton, 
Jobn Lord Pawlet, Robert Lord Lexington, 
William Lord Dartmouth, Jobn Lord Gran- 
vile, Heneage Lord Guernſey, Fobn Lord 
Gower, Thomas Lord Conningsby, of the Kings 
dom of Ireland 3 Robert Harley, Eſq; Speaker 
of the Houſe of Commons, and one of Our 
Principal Secretaries of State, and the Speaker 
of the Houſe of Commons for the time being; 
Perezrine Bertie, Eſq; Our Vice Chamberlain 
of Our Houſhold 3 Henry Boyle, Eſq; Chan- 
cellor and Under-Treaſurer of Our Exchequer ; 
Thomas Manſel, Eſq; Comptroller of Our 
Houſhold; Sir Charles Hedges, Kt. one of Our 
Principal Secretaries of State, Sir Fobn Holt, 
Kt, Chief Juſtice of Our Court of Queens. 
Bench ; Sir a, Trevor, Kt. Maſter of the Rolls, 
and the Maſter of the Rolls for the time being; 
dir Thomas Trevor, Kt. Chief Juſtice of Our 
Court of Common-Pleas; Sir George Rook, Kt. 
Vice Admiral of England; Sir Edward Sey- 
mouyr, Baronet, James Vernon, — obn 
Smith, Eſq; and Jobn How, Eſq; and all and 
every the Privy Counſellors of Us, Our Heirs 
and Succeſſors for the time being; all and every 
the Lieutenants, of, in, and for the ſeveral 
Counties within Our Kingdom of England and 
Dominion of ales, now and for the time be- 
ing; all and every the Cuftodes Rotulorum for 
the ſeveral Counties within Our Kingdom of 
| EZneland; 
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England: The Reverend Father in God, N. 
thaniel Biſhop of Durbam, Peter Biſhop of 
Wincheſter, William Biſhop of Landaff, Wi. 
liam Biſhop of Worceſter, Thomas Biſhop of 
Roche ſter, N Biſhop of Exeter, Gilbert 
Biſhop of Sarum, Humphrey Biſhop of Here. 
ford, Nicholas Biſhop of Chefter, Simon Bi. 
ſhop of Ely, John Bithop of Litchfield and Co 
ventry, Fobn Biſhop of Norwich, Richard Bi. 
ſhop of Peterborougb, Edward Biſhop of Clo 
ce/ier, Fobn Biſhop of Briſtol, ames Biſhopof 
Lincoln, Fobn Bilhop of CHicheſier, Millian 


Biſhop of Oxford, Zobn Biſhop of Banger, 


William Biſhop of Carliſle, Ceorge Biſhop of 
Bath and Wells, William Biſhop of &. Aſaph; 
and all and every the Biſhops of the teveral 
Dioceſes 1 tor the time being; and the 
Biſhop of &. Davids for the time being; the 
Deans of the ſeverai Cathedral Churches with 
in Our Kingdom of England, and Dominion of 


Wales, now, and for the time being; Our 


Truſty and Welbeloved Sir Littleton Powis, 
Sir Henry Gould, and Sir 71 Powel, Knights, 
Juſtices of Our Court of Queens-Bench, and 
the Chief Juſtice, and other Juſtices of the 
Court of Queens-Bench, for the time being 
Our Truſty and Welbeloved Sir Edward Nevil, 
Sir Foba Blencoe, Knights, and Robert Trac 
Eſq; Juſtices of Our Court of Common-Fleas, 
and the Chief Juſtice, and other the Juſtices of 
the Court of Common-Pleas, for the time being; 
Our Truſty and Welbeloved Sir Edward Ward, 


Knight, Chief Baron of Our Court of Exche- 


quer, Sir Thomas Bury, Kt. Robert Price, Eſq; 


and John Smith, Eſq; other the Barons - on 
9 
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| Court of Exchequer, and the Thief Baron, and 
tber the Barons of the Court of Exchequer, for 


the time being; Our Truſty and Welbeloved 
sir Thomas Powis, Kt. Sir Salathiel Lovel, Kr. 
Our cerjeants at Law; Sir Edward Northey, Kt. 
Our Attorney-General; Sir Simon Harcourt, Kt. 
Our Sollicitor. General ; and the Serjeants at Law, 
Attorney-General, and Sollicitor-General of Us, 
Our Heirs or Succeſſors for the time being; Sir 
Fon Cocke, Kt. Doctor of Laws, Our Advo- 
cate-General, and the Advocate-General of Us, 
Our Heirs and Succeſſors for the time being; the 
Chancellors and Vice-Chancellors of the Two 
Univerſities of Oxford and Cambridee, now, 
and for the time being 3 Our Truſty and Wel- 
beloved Sir John Parſons, Kt. Mayor of Our 
City of London, and the Mayor of the City of 
London for the time beihg; all and every the 
Aldermen of the City of London, now, and for 
the time being ; the Mayor of the City of York 
or the time being; and al and every the Mayors 
ot the reſpective Cigies within Our Kingdom of 
Enzland, now, and for the time being, to be 
one Body. Polit ick and Corporate of themſelves, ” 
in Deed and in Name, by the Name of, The Co- 
ternors of the Bounty of Queen Anne, for the 
Augmentation of the Maintenance of the peor 
Clerzy ; And them one Body Politick and Cor- 
porate in. Deed and in Name of, The Covernors 
of the Bounty of Queen Anne, fer the Augmen- 
tation of the Maintenance of the poor Cleigy. 
we do for Us, Our Heirs and Succeſſors, make, 
create, ere&, eſtabliſh, and confirm for ever, by 
theſe Preſents ; And by the ſame Name, they 
and their Succeſſors ſhall have perpetual _— 
ion, 
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ſion, and ſhall and may have and uſe a Comm: 
Seal for the Buſineſs — Affairs of the ſaid Body, 
Politick and Corporate, and of their Succeſſors 
with Power to break, alter, and make new their 
Seal from time to time, at their Pleaſure, or à 
they ſhall ſee Cauſe; And by the ſame Name, 
they and their Succeſſors ſhall be able and capable 
in Law to purchuſe, receive, take, hold, anden. 
joy, for the Pupoſes herein mention'd, as well 
from ſuch Perſon or Perſons who ſhall be ſo cha. 
ritably diſpoſed to give, (as from all other Per. 
{ons who ſhall be willing to ſell, alien, or aſſign) 
to the {aid Corporation Ry conſtituted, any 
| Manours, Lands, Tenements, Hereditaments, 
Goods, Chattels, or Poſſeſſions whatſoever, of 
what Nature-or Quality ſoever: And farther, 
by the ſame Name of, The Governors of the 
—_ of Queen Anne, for the Augmentation ef 
the Maintenance of the you Clergy, They and 
their Succeſſors ſhall and may ſue and implead, 
and be ſued and im 3 and anſwer and 
defend, and be anſwered and defended in Courts 
of Record, or any other Place whatſoever, and 
be fore whatſoever Judges, Juſtices, Officers and 
Miniſters of Us, Our Heirs and Succeſſors, and 
in all and ſingular Pleas, A&ions, Suits, Cauſes 
and Damands whatſoever, of what Nature or 
Kind ſoever, in as ample and beneficial Manner 
and Form as any other Body Politick and Cor. 
orate, or any other the Liege People of Eng 
1 being Perſons able and capable in Law 
may, or can havc, take, receive, hold, keep, pol. 
ſels, enjoy, ſue, implead, defend, or anſwer, or 
be ſued, 1mpleaded, defended or anſwered in any 


manner or wiſe, and ſhall and may do and - 
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cute all and ſingular other Matters and Things 


by the Name a oreſaid, that to them ſhall or 
may appertain to do, by virtue of the ſaid Act, 
or of thele Preſents, or otherwiſe. And for the 
Ends and Purpoſes before expreſſed, and purſu- 
ant to, and by virtue of the ſaid Act of Parlia- 
ment, We have given and granted, and by;jtheſe 
Preſents, for Us, Our Heirs and Succeſſors, do 
zive and grant unto the ſaid Governors of the 
Bounty of Queen Anne, for the Augmentation 
of the Maintenance of the poor Clergy, hereby 
Conſtituted, and their Succeſſors, all the Re. 
venues of Firſt-Fruits, and Yearly Perpetual 
Tenths of all Dignities, Offices, Benefices and 
Promotions-Spiritual whatſoever payable to Us, 
Our Heirs and Succeſſors, by virtue of the ſaid 
ct of Parliament made in the Six and twentieth 
Lear of the Reign of King Henry the Eighth, or 
by virtue of an Act of Parliament made in the 


beth, for Reſtitution of Firſt-Fruits and Tenths 
to the Crown, or by virtue of any other Act or 
ks of Parliament whatſoever, and all Arrears 
of the ſaid Firſt-Fruits and Tenths now due and 
undiſcharged (other than the Arrears of the 
Tenths due upon the ſmall Rectories and Vica- 
rages, under the Yearly Value of Thirty Pounds 
fer Annum, by Us, as aforeſaid, directed to be 
dilcharg d) to be applied and diſpoſcd of by the 
laid Goverhors hereby conſtituted, to and for 
the Augmentation of the Maintenance of ſuch 
Parſons, Vicars, Curates, and Miniſters Officia- 
ung in any Church or Chapel, within the King- 
dom of England, Dominion of ales, and Town 
ol Berwick upon Tweed, where the LR 

Les 


Firſt Year of the Reign of the late Queen Elixa- 
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Rites of the Church of England, as now by Lay 
eſtabliſhed, or ſhall be uſed and obſerved, 
under ſuch Rules, Reſtrictions and Directions 
and in ſuch Manner and Form, as {hall be eſa. 
bliſhed purſuant to theſe Preſents : And forthe 
better ordering, managing, and directing the 
Affairs of the ſaid Corporation, We do hercby 
for Us, Our Heirs and Succeilors, grant unto the 
Governors of the Bounty of Queen Arne, for 
the Augmentation of the Maintenance of the 
you Clergy, and their Succeſſors; and We do 
ereby Ordain, Will and Appoint, That, as foon 
as conveniently may be, after the Date of thele 
Preſents, all and every the Perſons herein before. 
named, and conſtituted Governors, as aforeſaid, 


do atlemble and meet together in the Room 


commonly called The Prince's Chamber, ad join 
ing to the Houſe of Lords, or ſome other conve- 
nient Place, within Our Cities of Londen, c 
Weſtminſter, or the Suburbs thereof, as {ual 
in that Behalf be appointed by any Seven or 
more of the Governors hereby conſtituted, 
(whereof We Will that any one of the Privy. 
Council of Us, Our Heirs and Succeilors, and 
any one of the Biſhops aforeſaid, or any one dt 
the Judges of any of the Courts at Weſtminſter 
of the {aid Council learned in the Law, of Us 
Our Heirs or Succeſſors ſhall be Three) to treat 
and conſult concerning the Buſineſs and Ata 
of the {aid Corporation, and the good Rule and 
Government thereof, and the faithful Diſtrib 
tion of Our Royal Bounty aforeſaid. And Ve 
do farther, by theſe Preſents, for Us, Our Hells 
and Succeſſors, will, authorize, require and com. 


mand the ſaid Governors, and their S 
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from time to time, to ſummon, appoint, hold, 
and keep four general Courts at leaſt 1n every 
Year, at any convenient Place or Places afore- 
{aid (Notice being in that behalf firſt given, b 

inſerting the ſame in the Gazette, or otherwiſe, 


Fourteen Days before the holding of every ſuch 
General Court; one of the ſaid four General 
Courts to be held and kept in the Month of De. 


cember ; another in the Month of Mareb; ano- 


ther in the Month of June; and another in the 
Month of September. And We do alſo will, and 
by theſe Preſents, for Us, Our Heirs and Succeſ- 
ſors, do grant and ordain, that all the faid Go. 
vernors, For the time being, or ſo many of them 
as ſhall af any time or times be aſſembled or met 
together, as aforeſaid, being not leſs than Seven 
in Number at one Meeting, or Aſſembly in ſuch 


General Court (of whom any one of the Privy. 


Council of Us, Our. Heirs or Succeſſors, and any 
one of the Biſhops aforeſaid, and any one of the 
Judges aforeſaid, for the time being, or the ſaid 
Counſel learned in the Law, of Us, Our Heirs 
and Succeſſors, We will ſhall be always three} 
all be, and be called a General Court of the 
ſaid Corporation; and that in ſuch General 
Courts, the faid Governors and their Succeſſors 
Ital, and may do and diſpatch, by majority of 
Votes, any Buſineſs relating to the Government 
and Affairs of the ſaid Corporation; and alſo 

r, debate, and determine any Complaint or 
Matter that ſhall be brought or exhibited in the 
laid Court, touching the Affairs of the ſaid Cor- 
Poration, and ſhall, and may call to their Aid 
and Aſliſtance, ſuch Perſons as the {aid General 
Court, or the major Part G them, aſſembled as 


afore- 


{ 
i 

, 7 
4 i 


many of the Governors of the ſaid Corporation, 


meet and be preſent (of whom any one of the 
Privy- Council aforeſaid, for the time being, - 
"TW 1 
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aforeſaid, ſhall think fit, to aid, aſſiſt, and adviſe 
the ſaid Governors hereby conſtituted, and their 
Succeſſors, in the due execution of the Powers 
and Authorities hereby granted. And for the 
better ordering and managing the Affairs of the 
{aid Corporation. We do hereby, for Us, Out 
Heirs and Succeſſors, grant, authorize, and ap- 
Point, That the Governors of the ſaid Corpora. 
tion hereby conſtituted, and for the time being; 
or any Seven or more of them (of whom Three 
or more to be ſuch as aforeſaid ) ſhall and may, 
from time to time, as often as they ſhall think 
fit, erett, nominate, and appoint ſuch, and fo 


for the time being, as they ſhall judge expedient, 
to be Committees ot the {aid Corporation, for 25 
the better diſpatching, and more eaſy managing by 


and carrying on the Purpoſes aforeſaid, and the fe. 


true Intent and Meaning 6f theſe Preſents; and 
to inveſt ſuch Committees with ſuch Powers, a 
the Governors of the {aid Corporation, aſſembled 
in a General Court, or the major Part of then 
ſo aſſembled, {ſhall think fit to intruſt them with, 
purſuant to Powers hereby given to the Gover. 
nors herein beforenamed and conſtituted. And 
for the better effecting Our Will and Pleaſure in 
theſe Preſents declared, We do for Us, Our Hein 
and Succeſſors, authorize and command, The G. 
pernors of the Bounty of Queen Anne, for tit 
Augmentation of the Maintenance of the poor 
Clerg y, at their firſt, or ſome other ſubſequent 
Meeting or Meetings of the ſaid Governors here. 
by conſtituted, or ſo many of them as ſhall then 


nd 
J 
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any one of the Biſhops aforeſaid for the time 
being, and any one of the Judges aforeſaid, for the 
time being; or of the ſaid Counſel learned in the 
Lawzof Us, Our Heirs and Succeſſors for the time 
being, We Will ſhall be Three at the leaft) to con- 
nder of, conſult, adviſe, agree upon, draw up, 
prepare, and propoſe in Writing to Us, Our Heirs 
ot Succeſſors, ſuch proper and neceſſary Rules, 
Methods, Directions, Orders and Conſtitutions, 
a the ſaid Governors, or any Seven or more of 
them, as aforeſaid, for the time being, ſhall in 
their Diſcretions judge moſt convenient to be ob- 
ſerved, for and towards the better Rule and Go. 
vernment of the {aid Corporation, and the Mem- 
bers thereof; and the receiving, accounting for, 
and managing all and every the Revenues here. 
by — or mention'd to be granted, as a- 
forefaid, and all Arrears thereof; and alſo for 


xx 7 >” , i. A... O06... hh... FS... a 


d BY and concerning the Diſtribution, Paying and 
” Wy Vilpoling of * lame, and all other Gifts and 
Benevolences, that ſhall or may be given or be. 


queathed to the ſaid Corporation for the chari- 
table Ends aforeſaid, for the Augmentation of 
the Maintenance of the poor Clergy aforeſaid ; 
and ſuch Rules, Methods, Orders, Directions 
and Conſtitutions, as ſhall be ſo propoſed, and 
hal! be approved, altered or amended by Us, 
Uur Heirs or Succeſſors, and ſo ſignified and de- 
cared by Us, Our Heirs, or Succeſſors, under 
Our or Their Great Seal, We Will and ſhall be 
the Rules, Method, Directions, Orders and 
Conſtitutions, by which The Governors of the 
Bounty of Queen Anne, for the Augmentation 
of the Maintenance of the poor Clergy, and 
Weir Succeſſors, ſhall receive, manage, govern, 
Q 2 apply 
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apply and diſpoſe Our ſaid Royal Boun 

other Gifts and Benevolences, 7 which PAT 
may hereafter be given or bequeathed to the ſaid 


Corporation, where the Donors thereof ſhall not 
particularly dire& the Application thereof, to 
and for the Increaſe of the Maintenance of {uch 
Parſons, Vicars, Curates, and Miniſters offici. 
ating in any Church or Chapel within the 
Kingdom of England, Dominion of Wales, or 
Town of Berwick upon Tweed, where the Li. 
turgy and Rites of the Church of England, a 
now by Law Eſtabliſhed, are and ſhall be uſed 
and obſerved, for whom a Maintenance is not 
already ſufficiently provided. And for the bet. 
ter enabling the Governors of Our Bounty afore. 
4aid, to perform Our Will and Pleaſure herein 
before expreſſed, We do hereby for Us, Our 
Heirs. and Succefſors, authorize and require Out 
Keeper of Our Great Seal of England now being, 
or the Lord High Chancellor of England, or 
Keeper of the Great Seal of England tor the time 
being, upon the Requeſt of the {aid Governors 
tered? conſtituted, or any Seven or more of 
them (of whom any one of the Privy-Councll 
atoreſaid, for the time being, and any one of 
the Biſhops aforeſaid, for the time being, and 
any one of the Judges, and of the Counſel learns 
ed in the Law, as aforeſaid, for the time being 
We will mall be Three) to iſſue out Writs ol 
Enquiry, under the Great Seal of England 
unto all and every, or any the Counties and 


Cities in England and Malev, to be directedt 
ſuch and ſo many Perſons, as the ſaid Keeper of 
the Great Seal of 7 now and for the time 


teing, or the Lord 


Iigh-Chancellor of EI 
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for the time being, ſtall nominate, aſſign, or 
appoint, thereby authorizing and requiring 
them, or any Three or more of them, and 
giving them full Power and Authority, by the 


Oaths of ) 

bvfuf Way and Means to enquire and find out 
and like wife the {aid Governors hereby named 
and conſtituted, and any Seven or more of them, 
are hereby commanded and authorized to en- 
quire, find out) and inform themſelves by alt 
lawful Ways and Means, of the true Yearly 
Value of the Maintenance of every Parſon, Vi- 
car, Curate and Miniſter officiating in any 
ſuch Church or Chapel, within ſuch Counties 
and Cities where the Liturgy and Rites of the 
Church of England, as by Law Eſtabliſhed, are 
or ſhall be uſed and obſerved, from whom a 
Maintenance of the Yearly Value of Eighty 
Pounds is not ſufficiently provided, and the 
Diſtances of ſuch Churches and Chapels f om: 


Our City of London; and which of them are in 


Towns Corporate, or Market Towns, and which 
ot, and how the ſeveral Churches and Chapels 
er ſupplied with Preaching Miniſters, and 
ere the Incumbents have more than one Li. 
ung, that ſome Courſe may be taken for provid. 

ngforthe Augmentation of Maintenance, where 
be fame may be found neceſſary. And We do 
larther hereby for Us, Our Heirs and Succeſſors, 
wthorize and require the ſaid Governors, now 
and for the time beiog, or any Seven or more of 
them (of whom We will that any one of the 
Envy. Council aforeſaid, for the time being, and 


ood and lawful Men, and by all oth. r 


ay one of the Biſhops aforeſaid, for the time 
ng, and any one of the Judges aforeſaid, or 
Q 3 of 
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Of the ſaid Council learned in the Law, of U,; 
Our Heirs or Succeſfars be Three) from and 
after ſuch Enquiry had and made, as aforeſaid, 
to Lu and lay before Us, Our Heirs or Sue. 
ceſlors, a true State and Account of the Year] 
Value of the Maintenance of all ſuch Parſons, 
Vicars, Curates, and Miniſters aforeſaid, and 
alſo of the preſent Yearly Values of the faid 
Firſt Fruits and Tenths, and the Arrears there. 


of, hereby granted for the Augmentation of the 


Maintenance of the poor Clergy aforeſaid; 
And alſo of ſuch Penſions, Payments, or other 
Charzes, as are now granted and payable out 
of the {aid Firſt-Fruits and Tenths, by Letters 
Patents, or otherwiſe therewith- charged, to 
the End, that the ſame being ſatisfied and dif. 
charged, Our ſaid Royal Bounty may be appl. 
ed and diſpoſed to, and amongſt ſuch of the 
Poor Clergy, the Augmentation of whoſe Man. 
tenance will appear to be moſt neceſlary. And 


for the better managing, order ing, and govern. 


ing the Affairs of the ſaid Corporation, We do 
by theſe Preſents, for Us, Our Heirs and Succel. 
ſors, grant to the ſaid Governors of the Bounty 
of Queen Anne, for the Augmentation of the 
Maintenance of the Poor Clerg y, and their Sue. 
ceſſors; And do hereby ordain and appoint, that 
there ſhall be from time to time for ever, one 
able and ſufficient Perſon to be nominated and 
choſen, as is herein after expreſſed, who ſhall 
be, and be called Secretary of the Governors of 
the Bounty of Queen Anne, for the Augmentt- 
tion of the Maintenance of the Poor Cler), 
and who ſhall a& and perform all ſuch Matters 
and Things, for and on behalf of the ſaid Core 
| porat101, 
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oration, as ſhall be tound requiſite and neceſ- 
firy to be executed and performed by him in 
ſuch Office: And for the better Execution of 
Our Will and Pleaſure in that behalf, We have 
named, conſtituted and appointed, and by theſe 
Preſents, for Us, Our Heirs and Succeſſors, do 
name, conſtitute and appoint Our Truſty and 
Welbeloved Jobn Chamberlaine, Eſq; to be the 
firſt and preſent Secretary to the Governors of 
the Bounty of Queen Anne, for the ſaid Aug- 
mentation of the Maintenance of the Peer 
Clerg y, who {hall continue in the ſaid Office of 
Secretary, during the Pleaſure of the Governors 
of the Bounty of Queen Anne, for the Augen- 
tation of the Maintenance of the Pooy Clere y. 
And We do farther, by theſe Preſents, for 
Our Heirs and Succeſſors, grant unto the ſaid 
(Governors of the Bounty of Queen Anne, for 
the ſaid Augmentation of the Poor Clergy, and 
to their Succeſſors, that they and their Succeſſors 
ſhall, and may have one able and fuffictent Per. 
{on to be nominated and choſen, as is herein af- 
ter mentioned, who ſhall be, and be called Trea- 
ſurer to the Governors of the Bounty of Queen 
Anne, for the Augmentation of the Maintes« 
nance of the Poor Clergy ; and alſo ſuch infe. 
rior Officers, Subſtitutes, and Servants, as the 
laid Governors for the time being, aſſembled in 
a General Court, ſhall by a majority of Votes 
think fit to chuſe and elect; which inferior OK 
fers and Subſtitutes fo elected, We will and 
ordain for Us, Our Heirs and Succeſſors, ſhall 
continue in their ſeveral and reſpective Offices, 
during the Pleaſure of the ſaid Governors for 
the time being : And We have alſo named, con- 
Q 4 ſtituted 
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ſtituted and appointed, and by theſe Prefent; 
for Us, Our Heirs and Succeſſors, do name, con, 
ſtitute, and appoint Our Truſty and Welbelo. 
ven Edward Ieniſon, Senior, Gentleman, to be 
the firſt and preſent Treaſurer to the Coverny; 
of the Bounty of Queen Anne, for the Augmey. 
ration of the Maintenance of the Poor Clexsy, 
to continue in the ſaid Office of Treaſurer di. 
ring the Pleaſure of the Governors of the Haun. 
zy of Queen Anne, for the Augmentation of the 
Maintenance of the Poor Clergy ; and farthe, 
We do by theſe Preſents for Us, Our Heirs and 
Succeſſors, grant unto the ſaid Governors of the 
Bounty of Queen Anne, for the Augmentation 
of the Maintenance of the Poor Clergy, and 
zbeir Succeſſors, full Power and Authority from 
time to time, as often as it ſhall happen that 
any Secretary or 'Treaſurer to the ſaid Governors 
mall die, or be removed from his, or their re. 
ſpective Offices aforeſaid, or whoſe Office or 
Offices ſhall otherwiſe become void, to elc& and 
chuſe, by a Majority of Votes of ſuch Gover 
nors as ſhall be aſſembled in a General Court, 
ſome other fit Perſon or Perſons into the Office 
or Offices of him or them who ſhall ſo die or te 
removed, as aforeſaid, or whoſe Office ſhall o- 
therwiſe become void; which Perſon or Perſons 
to be choſen, ſhall continue in his or their Office 
or Offices whereunto he or they ſhall be ſo elett. 
ed, during the Pleaſure of the Governors, Pro- 
vided always, and We do by theſe Preſents, for 
Us, Our Heirs and Succeſſors, Ordain and Ap- 
point, That the ſaid John Chamberlain and 
Edward Teniſon herein beforenamed and con. 


ſututed, to be the firſt and preſent —_— and 
Teas 


"Har 
li 
of 0 
ſuch 
dum 
of, or 
Land: 
ther 


APPENDIX 345 


Treaſurer to the Governors hereby incorporated, 
and their Succeſſors 5 and alſo every Secreta 

and Treaſurer hereafter to be elected, ſhall, be- 
fore they take upon them the Execution of their 
ſeveral Offices reſpectively, take their Corporal 
Oaths for the due and faithful Execution of their 
ſeveral Offices, before any Seven or more of the 
Governors aforeſaid, for the time being, in a 
General Court of the ſaid Corporation, who are 
hereby authorized and required to give and ad. 


miniſter to them the ſaid Oaths from time to 


time accordingly. And the preſent Treaſurer, 
and every future Treaſurer, ſhall give ſufhci. 
ent Security to the ſaid Corporation for his 
faithful Accounting for the Moneys he or they 
ſhall receive by virtue of the ſaid Office: And 
having no doubt that not only the Governors 
herein beforenamed and conſtituted; but alſo a 
great Number of other Our good Subjects will 
be diſpoſcd to follow Our Example; and will 
with great Chearfulneſs and Readineſs contri. 
bute to the farther Augmentation of the Main. 
tenance of the Poor Clergy; We we” ir Pre- 
ſents, for Us, Our Heirs and Succeſſors, Aut ho- 


ae and Im power, The Eovernors of the Bounty 


of Queen Anne, for the Augmentation of the 
Maintenance of the Poor Clergy, to take and 
receive from ſuch of Our good Subjects, as ſhall 


be piouſly inclined to contribute to the Increaſe 


of Our Royal Bounty to the Poor Clergy, with 
loch Voluntary Gifts, or Subſcriptions of any 
dum or Sums of Money, Goods or Chattels, or 
of, or for any Eſtate, or Intereſt in any Manor, 

nds Tenements, Rents, Heredjtaments, or 
Kher Matters, or any things whatſoever, which * 
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any Perſon or Perſons, Bodies Politick or Cor. 
porate, ſhall be willing to Give, Limit, Appoint 
or Beſtow, for or towards the farther Augmen. 
tation of the Maintenance of the Poor Clergy: 
and farther, to cauſe to be Collected and Recei. 
ved whatſoever ſhall be Given, Contributed, Be. 
queathed, Deſigned or Appointed for the Pur. 
poſes aforeſaid, by the Hands of the Treaſurer 
to the {aid Corporation hereby Conſtituted, who 
Mall be appointed to receive the ſame. And to 
the End Our Royal Intention in the Premiſe 
may be better known to Our Loving Subject 
We do hereby require the Governors Fong be. 
forenamed and conſtituted, or any Seven or more 
of them, to cauſe publick Notice of this Our 
Royal Charter, or the Tenour or Scope thereof, 
to be made in ſuch Places, or by fuch Ways and 
Means as the ſaid Governors, or any Seven or 
more of them ſhall think moſt conducible to the 
furtherance of the Bounty and Charity atore- 
faid, And farther, We do hereby, for Us, Our 
Heirs and Succeflors, give full Power and Autho- 
rity unto the Governors aforeſaid, and their Suc- 
ceffors from time to time, and at all times here. 
after, to admit into the ſaid Corporation here. 
by Erected and Conſtituted, all and every ſuch 
Perſon or Perſons, who ſhall be piouſly diſpoſed 
ta contribute towards the farther Augmentation 
of the Maintenance of the ſaid Poor Clergy, and 
the Advancing ſo good a Work, as the ſaid G0. 
vernors, in a General Court of the ſaid Corpora. 
tion, ſhall think fit to admit; which Perſon or 
Perſons, when he is admitted into the fad Cot- 
poration, {hall be, and be deemed, called and 
reputed Members of the ſaid Corporation, ard 


{rom 
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from time to time ſhall and may vote and a& 
in as ample Manner and Form, and have and 
enjoy ſuch and the ſame Powers, Privileges and 
ker, as the other Governor or Governors 
of the ſaid Cor paration herein beforenamed, 
may vote and act, have, enjoy and perform, 
by Virtue of theſe Preſents. And We do here- 
by, for Us, Our Heirs and Succeſſors, Autho- 
nze and Im power the Governors hereby conſti- 
tuted, and their Succeſſors, or any Seven or more 
of them (of whom any one of the Privy. Councii 


aforeſaid, for the time being, and any one of 


the Biſhops aforeſaid, for the time being, and 
any one of the Judges, or of the Counſel learn. 
ed in the Law, of Us, Our Heirs or Succeſſors, 
as aforeſaid, to be There at leaſt) in caſe they 
ſhall find the ſame neceſſary for carry ing on and 
perfecting the pious Intentions and Deſigns of 
this Our Royal Charter, by Inſtruments of 
Writing, under the Seal of the ſaid Corporation, 
to Depute and Subſtitute ſuch Perſons as they 
ſhall think fit to intruſt, to take ſuch Subſcrip. 
tions, as aforeſaid, and to collect and bring in, 
the Mone ys which ſhall be contributed, be- 
queathed, defigned or appointed for the Ends 
and Purpoſes aforeſaid, to the Hand of the Trea- 
ſurer to the ſaid Governors, for the time being, 
and to diſplace or diſcharge ſuch Subſtitutes or 
Deputies, or any of them, and to appoint others 
in the Place of them, or any of them, from time 
to time, as the ſaid Governors, or any Seven or 
more of them, (of whom Three or more to be 
ſuch as· aforeſaid] ſhall fee cauſe; and alſo to 
ſettle, eſtabliſh, and appoint fuch Cheques, 
Comptrols and Orders, as they {hall think ne- 

| __ cellary 
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ceſſary or ſafe for the full and due charging of 
the Treaſurer, and alſo the ſaid Deputies, and 
all and every other Perſon and Perſons whatever, 
who ſhall receive or be chargeable with any Mo. 
neys, or other Profits for the ſaid charitable 
Ule or Purpoſe, to anſwer, pay, or account for 
the ſame. And Wedo cmngy or Us, Our Heirs 
and Succeſſors, Authorize, Require, and Com. 
mand the ſaid Governors of the Bounty of Queen 
Anne, for the Augmentation of the Mainte. 
nance of the Poor Clergy, from time to time, to 
cauſe to be entred in a Book, to be kept for that 
Purpoſe, the Names of the Perſons who ſhall 
ſubſcribe or contribute, give, deviſe, or appoint 
any Moneys, or any real or perſonal Eſtate, or 
other Matters os Things towards this charitable 
and good Delign, with. the Sums of Money, 
Goods, Chattels, Eſtates, or other 'Things by 
them reſpectively contributed, given, limited, 
appointed or deviſed, to the end a perpetial 
Memorial may be made of ſuch well. diſpoſed 
Perſons who ſhall become Bene factors, as afore- 
ſaid, and whereby the Treaſurer to the {aid 
Corporation may be charged with more Certain- 
ty in this Accompt. And Our farther Will and 
Pleaſure is, and We do hereby for Us, Our 
Heirs and Suecceſſors, give full Power and Au- 
thority unto the ſaid Edward Teniſon, and the 


Treaſurer of the ſaid Governors for the time be. 
ing, from time to time, upon the Receipt or 
Receipts of any Sum or Sums of Money, or other 
Profits, for the Purpoſes aforeſaid, or any of 
them, to give an Acquittance or Acquittances 
tor the ſame, which ſhall be good and ſufficient 
Diicharges to all Intents and Purpoſes whatſo- 


eve! 
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ever. And the ſaid Treaſurer for the time be. 
ing, in his Receipts, Payments and Accompts, 
ſhall be ſubje& to ſuch Inſpections, Examination 
and Comptrol, as the ſaid Governors for the 
time being, or any four or more of them (where. 
of ſuch as are before appointed for the Special 
Quorum, to be Three at leaſt) ſhall eſtabliſh and 
appoint. And We do hereby for Us, Our Heirs 
and Succeſſors, grant and declare, That theſe 
Our Letters-Patents, or the Inrolment thereof, 
ſhall be in and by all Things good, valid, and 
eſtectua! in the Law, according to the true In- 
tent and Meaning of the fame, and ſhall be 
taken, conſtrued, and = in the moſt fa- 
vourable and beneficial Senſe, and to the beſt 
Advantage of and for the ſaid Corporation, as 
well in all Our Courts of Record, as elſewhere: 
Notwithſtanding the not reciting, or not tru] 
or fully reciting of any Act or Acts of Parlia- 
ment, of or concerning the ſaid Firſt- Fruits or 
Tenths hereby granted or ment ion' d to be grant. 
ed, or any part or parcel thereof; and not wit h- 
ſtanding the not mentioning the true yearly Va- 
lue of the ſaid Firft- Fruits or Tenths, or an 
of them; and notwithſtanding any 2 
Miſrecital, Defe&, Incertainty, or Im perfection 
in theſe Our Letters Patents contained, or any o- 
ther Matter, Cauſe, or thing whatſoever. In 
Witneſs whereof, We have cauſed theſe Our 
Letters to be made Patents: Witneſs Our Self 
at Weſtminſter, the Third Day of November, 
u the Third Year of Our Reign. 


By Writ. f Privy-Seal. 
COCKS. 
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F OR the more eaſy and effectual Recovery 
of Small Tythes, and the Value of them, 
where the ſame ſhall be unduly Subſtracted and 
Detained, where the ſame do not amount to a. 
bove the yearly Value of forty Shillings from 
any one Perſon, be it Enacted by the King's moſt 
Excellent Majeſty, by and with the Adviceand 
Conſent of the Lords Spiritual and Temporal, 
and Commons in this preſent Parliament A.. 
ſembled, and by the Authority of the ſame, 
That all and every Perſon and Perſons {hall 
henceforth well and truly ſet out and pay all 
and ſingular the T'ythes, commonly called ſinall 
Tythes, and Compoſitions and Agreements for 
the ſame, with all Offerings, Oblations, and 
Obvent1ons, to the ſeveral Rectors, Vicars, and 
other Perſons to whom they are or ſhall be due, 
in the ſeveral Pariſhes within this Kingdom of 
England, Dominion of Wales, and Town of 
Berwick upon Tweed, according to the Rights, 


Cuſtoms and Preſcription commonly uſed with. 


in the faid Pariſhes reſpectivelyß; And if any 
Perſon or Perſons {hall hereafter Subſtra or 
Withdraw,or any ways fail in the true Payment 
of ſuch Small Tythes, Offerings, Oblations, Ob- 
ventions or Compoſitions, as aforeſaid, by the 
ſpace of Twenty Days at moſt after Demand 
thereof, then it ſhall and may be lawful forthe 
Perſon or Perſons to whom the ſame ſhall be due, 
to make his or their Complaint in writing unto 


Two 


— — one. ©, — 14 
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Two or. more of His Majeſty's Juſtices of the 
Peace within that County, Riding, City, Town- 
Corporate, Place or Diviſion, where the lame 
ſhall grow due, neither of which Juſtices of Peace 
is to be Patron of the Church or Chapel whence 
the ſaid Tythes, do or ſhall ariſe, nor any ways 
Intereſted in ſuch Tythes, * Oblations, 
Obvent ions or Compoſitions aforeſaid. 

And be it farther Enacted, by the Authority 
aforeſaid, That if hereafter any Suit or Com- 
plaint ſhall be brought to Two or more Juſtices 
of the Peace as atorefaid, concerning Small 
Tythes, Offerings, Oblations, Obvent ions, or 
Compolitions, as aforeſaid, The ſaid Juſtices are 
hereby Authorized and Required to Summon 
in Writing under their Hands and Seals, by reaſo- 
nable Warning, every ſuch Perſon or Perſons a> 
gainſt whom any Complaint ſhall be made, as 
atoreſaid 3 And after his or their Appearance, 
or upon Default of their Appearance, the ſaid 
Warning or Summons being proved before them 
upon Oath, the ſaid Juſtices of Peace, or any 
Two or more of them, ſhall proceed to hear 

and determine the ſaid Complaint, and upon 
the Proofs, Evidences and Teſtimonies produc'd 
before them, ſhall in Writing under their Hands 
and Seals adjudge the Caſe, and give ſuch rea- 
ſonable Allowance and Compenſation for ſuch 
Tythes, Oblations, and Com poſitions ſo ſub- 
ſtracted or withheld, as they ſhall judge to be 
juſt and reaſonable, and alſo fuch Coſts and 
Charges not [exceeding Ten Shillings, as upon 
the Merits of the Cauſe ſhall a — — 

And be it farther Ena&ed, That if any Perfon 
or Perſons ſhall refuſe or neglect, by the {| wy of 

en 
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Ten Days after Notice given, to pay or ſatisfy 
any ſuch Sum of Money as upon ſuch Complaint 
and Proceeding, ſhall by two or more Juſtices of 
the Peace be adjudged, as aforeſaid, In every ſuch 
Caſe, the Con ſtables and Churchwardens of the 
{aid Parith, or one of them, ſhall, by Warrant 
under the Hands and Seals of the ſaid Juſtices to 
them directed, diſtrain the Goods and Chattels 
of the Party ſo refuſing or neglecting, as afore. 
ſaid, and after detaining them by the ſpace of 
three Days, in caſe the ſaid Sum ſo adjudged 
to be paid, together with reaſonable Charges for 
mak1 5 and detaining the ſaid Diſtreſs, be not 
tendred or paid by the ſaid Party in the mean 
time, ſhall and may make publick Sale of the 


ſame, and pay to the Party complaining, fo 


much of the Money ariſing by ſuch Sale, as may 


fatisfy the ſaid Sum ſo adjudged, retaining to 
themſelves fuch reaſonable Charges for making 
and keeping the ſaid Diſtreſs, as the ſaid ju- 
ſtices ſhall think fit, and ſhall render the Over. 
plus (if w7 be) to the Owner. 

Provided always, and be it Enacted, That it 
ſhall and may be lawful for all Juſtices of Peace, 
in the Examination of all Matters offered to 
them by this Act, to adminiſter an Oath, or 
Oaths, to any Witneſs or Witneſſes, where the 
ſame ſhall be neceſſary for their Information, and 
for the better Diſcovery of the Truth. x 

Provided alſo, and be it Ena&ed; That this 
Act or any thing herein contained, ſhall not 
extend to any Tythes, Oblations, Payments, or 
Obventions within the City of London or Li 
berties thereof, nor to any other City or Town 
Corporate, . where the ſame are ſettled by m7 


þ& of Parliament in that Caſe particularly 
made and provided. 

Provided alſo, and be it Enacted, That no 
Complaint for, or concerning any Small Tythes, 
Offerings, Oblations, Obventrons, or Compoſi- 
tions hereafter due, ſhall be heard and deter- 
mined by any ome of the Peace by virtue of 
this Act, unleſs the Complaint ſhall be made 
within the ſpace of Two Years next after the 
times that the ſame Tythes, Oblations, Obven« 
tions and Compoſitions did become due or pay- 
able, any thing in this Act contained to the 
contrary notwithſtanding. 

Provided alſo, and be it Enacted, That an 
Perſon finding him, her, or themſelvesaggrieved, 
by any Judgment to be given by any Two Ju- 
ſtices of the Peace, ſhall and may appeal to the 
next General Quarter. Seſſions to be held for the 
County, Riding, City, Town-Corporate, or Di. 
vition 3 and the Juſtices of the Peace there pre- 
ſent, or the major part of them, ſhall proceed 
finally to hear and determine the Matter, and 
to Reverſe the ſaid Judgment, if they ſhall ſee 
Cauſe : And if the Juſtices then preſent, or the 
major part of them, ſhall find cauſe to Confirm 
the Judgment given by the firſt two Juſtices of 
the Peace, they ſhall then Decree the ſame by 
Order of Seſſions, and ſhall alſo proceed to give 
luch Coſts againſt the Appellant, to be levied 
by Diſtreſs and Sale of the Goods and Chattels 
of the ſaid Appellant, as to them ſhall ſeem 
Juſt aud Reaſonable; And no Proceedings or 
Judgment had, or to be had, by virtue of this 
Af, ſhall be removed or ſuperſeded by virtue 


of any Writ of Certiorari, or other Writ out of 


His 
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His Majeſty's Courts at Weftmin/ter, or any 
other Court whatſoever, unleſs the Title of ſuch 
Tythes, Oblations, or Obventions ſhall be in 
Queſtion, any Law, Statute, Cuſtom, or Uſage 
to the 1 notwithſtanding. 


Provided always, and be it Enacted, That 
where any Perſon or Perſons complained of fur 
ſubſtracting or withholding any Small 'Tythes, 
or other — aforeſaid, ſhall, betore the 
Juſtices of the Peace to whom ſuch Complaint 
is made, inſiſt upon any Preſcription, Compo. 
ſition or Modus Decimandi, Agreement or Ji. 
tle, whereby he or ſhe i; or ought to be {reed 
from 1 of the faid T'y: cs, or ot her u:s 
in Queſtion, and deliver the ſame in Writing 
to the ſaid Juſtices of the Peace, ſubſcribed by 
him or her, and ſhall. then give to the Party 
complaining reaſonable and ſufficient Security 


to the Satisfaction of the ſaid Juſtices, to per 


all ſuch Coſts and Damages, as upon a Tril 
at Law to be had for that purpoſe, in any of 
His Majeſty's Courts, having Cognizance of that 
Matter, ſhall be given againſt him, her, or them, 
in caſe the ſaid Preſcription, Compoſition or 
Modus Decimandi, ſhall not upon the faid 
Trial be allowed, That in that Caſe, the {aid 
Juſtices of the Peace ſhall forbear to give any 

| 4 7 in the Matter: And that then and i 
uch Cafe the Perſon or Perſons ſocomplaining, 
ſhall and may be at liberty to proſecute ſuch 
Perſon or Perſons for their ſaid Subſtraction i 
any other Court or Courts whatfoever, where 
he, ſhe, or they might have ſued before tht 
making of this Act, any thing in this Act t0 
the contrary notwithſtanding, 11 


ens. 


— 
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N And be it farther Enacted by the Authority 
c aforeſaid, That every Perſon and Perſons, who 
ſhall by virtue of this Act obtain any Judgment, 
or againſt whom any Judgment ſhall be obtain- 
ed, before r of the Peace out of Seſſi- 
ons, for Small Tythes, Oblations, Obventions, 
or Compoſitions, ſhall cauſe or procure the ſaid 
Judgment to be Inrolled at the next General 
Quarter-Seſſions to be holden for the ſaid Coun- 
J, City, Riding, or Diviſion ; and the Clerk 
of the Peace for the ſaid County, City, Riding, 
or Diviſion, 15 hereby required, upon tender 
thereof, to inroll the ſame 3 And that he ſhall 
not aſk or receive for the Inrolment of any one 
Judgment, any Fee or Reward exceeding One 
Shilling 3 and that the Judgment ſo inrolled, 
and Satisfaction made, by paying the ſame Sum 
ſo adjudged, ſhall be a good Bar to conclude 
the {aid ReQors, Vicars, and other Perſons, 
from any other Remedy for the ſaid Small 
Tythes, Oblations, Obventions or Compoſitions, 
for which the ſaid Judgment was obtained. 
And be it farther Enacted by the Authority 
aforeſaid, That if any Perſon or Perſor s againſt 
whom any ſuch Judgment or Judgments ſhall 
be had, as aforeſaid, ſhall remove out of the 
County, Riding, City, or Corporation, after 
Judgment had, as aforeſaid, ad before the le. 
vying the Sum or Sums thereby adjudged to 
be Levied, the Juſtices of the Peace who made 
the ſaid Judgment, or one of them, ſhall certify 
the ſame, under his or their Hands and Seals, 
to any Juſtice of Peace of ſuch other County, 
City, or Place wherein the {aid Perſon or Perſons 
hall be Inhabitants; Which ſaid Juſtice is _ 
* 


—— — *” — — 0 _ 
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— 
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by Authrized and Required, by Warrant under 
his Hand and Seal, to be directed to the Con. Re 
ſtables or Church-Wardens of the Place, or one MI © 
of them, to levy the Sum or Sums fo adjudged 
to be levied as aforeſaid, upon the Goods and © 
Chattels of ſuch Perſon or Perſons, as fully a; ha 
the ſaid other Juſtices might have done, if he, =. 
the, or they, had not removed, asaforeſaid,which 
ſhall be paid according to the faid Judgment. 

Provided always, and be it Enacted, That 
no Vicar or ot her Perſon ſhall have Remedy to 
recover Small Tythes or other Dues aforeſaid, 
Which became or were due before the making 
of this Act, unleſs Complaint be made to the 
Juſtices of the Peace in Form aforeſaid, befor: 
the Firſt Day of October, which ſhall be in 
the Year of our Lord One Thouſand Six Hun. 
dred Ninety Six, 

And it is hereby Declared and Enacted, That 
the ſaid Juſtices of the Peace who ſhall hear 
and determine any of the Matters aforeſaid, 


Ten Shillings, to the Party prolecuted, if they 
ſhall find the Complaint to be falſe and vexati- 
ous ; Which Coſts ſhall be Levied in Manner 
and Form aforeſaid. 55 

Provided alſo, and be it farther Enacted, pre 
That if any Perſon or Perfons ſhall be ſued for ¶ th, 
any thing done in Execution of this Act, and the Wl Seſß 
Plaintiff in ſuch Suit ſhall diſcontinue his AR 

on, or be Nonſuit, or a Verdict pals 2 him, Wl the 
that then, in any of the ſaid Caſes, ſuch Perſon WM 2, 
or Perſons ſhall recover double Coſts. , nur 
Provided always, That any Clerk or other I x, 
Perſon or Perſons, who ſhall begin any bow — AR 
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Recovery of Small Tythes, Oblations, or Ob- 
ventions, not exceeding the Value of Forty 
Shillings, in His Majeſty's Court of Excbequer, 
or in any of the Ecclefiaftical Courts, 1all 
have no Benefit by this Act, or any Clauſe in 
it, for the ſame Matter for which he or they 7 
have ſo ſued. | 
Provided always, and be it farther EnaQted, | 
That this A& ſhall continue for the ſpace of 
Three Years, and from thence to the End of the 
next Seſſion of Parliament, and no longer. | 


— 


No XI. | 
An ACT for making Perpetual an Act for the W 
more eaſy Recovery of Small Tythes ; 3, 4 1 


Annæ. ; 


YW Hereas divers Temporary Laws, which 


by Expertence have been found Beneficial 


and uſeful, are expired, or near expiring: There- A 
fore, for continuing the ſame, Be it Enacted 1 


by the Queen's moſt Excellent Majeſty, by and 
with the Advice and Conſent of the Lords Spi- 
ritual and Temporal, and Commons in this 
preſent Parliament Aſſembled, and by the Au- 
thority of ſame, That an Act made in the 
delſion of Parliament held in the Seventh and 
Eighth Years of the Reign of the late K. William 


dhe Third, (Intituled, An Act for the more eaſy 

Recovery of Small Tythes ) which was to conti- 

nue for Three Years, and from thence to the 

End of the next Seſſion of Parliament; which 

AR was farther continued by an Act made = — 
ent 


_ 
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Tenth and Eleventh Years of the Reign of the 
ſaid K. William the Third, for Seven Years from v 
the Expiration thereof, which will expire at the E 
End of the next Seſſion of Parliament, aft 10 
the Year One Thouſand Seven Hundred and 

Five, ſhall be, and is hereby continued, and an 


{hall be in Force, and be made perpetual, by 
e N to 
NoXIL L] 


An ADMONITION to all ſuch x ae 
ſhall intend hereafter to enter the State bei 
of Matrimony, godly and agrecably to 


LAWS. | 

| and 

| Arrioge is honourable among all Men, aN 

the Bed undeſiled. But I boremongen WM" 

and Adulterer God will judge, Heb. 13. 4. by | 
To avoid Fornication let every Man bave biz 

Wife, and let every Woman bave ber Huſbani, WW I 

He that cannot contain, let bim marry: F. Mad 

better it is to marrythan to burn, 1 Cor. ). 2, 9. WM”! ) 

Unto the Married I command, not I, but of 
the Lord: Let not the Wife depart from ber 

Huſband ; but if ſhe depart, let her remain ; I\ 

unmarried ; or be reconciled unto ber Huſband, lou 

And let not the Huſband put away bis Wife, an 


1 Cor. 7. 10, 11. 


ZV. That they contract not with ſuch Per. 
{ons as be hereafter expreſſed, nor with any 
of like Degree, againſt the Law of God, and 
the Laws of the Realm, 


Seconk 
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Secondly, That they make no ſecret Contracts, 
without Conſent or Counſel of their Parents or 
Elders, under whoſe Authority they be, contrary 
to God's Laws, and Man's Ordinances. 

Thirdly, That they contract not anew with 
any ot her _ Divorce and Separation made 
by the Judge or a time, the Laws yet ſtanding 
to the contrary. 


I is to be noted, That thoſe Perſons which 
be in the direct Line aſcendent and deſcen- 


dent, cannot marry together, although they be 
never ſo far aſunder in Degree. 


II. It is alſo to be noted, That Conſanguinity 
and Affinity (Letting and Diſſolving Matrimo. 
ny) is contratted as well in them and by them 
which be of Kindred by the one fide, as in and 
by them which be of Kindred by both ſides. 


III. Ztem, That by the Laws, Conſanguinity 
and Affinity (Letting and Diſſolving Matrimo- 
ny) is contracted as well by unlawful Company 
ot Man and Woman, as by lawful Marriage. 


IV. Item, In Contracting betwixt Perſons 
doubtful, which be not expreſſed in this Table, 
It is moſt ſure, firſt to conſult with Men learn- 
ed in the Laws, to underſtand what is Lawful, 


what is Honeſt and Expedient, before the finiſh» 
ing of their Contracts. 


V. Item, That no Parſon, Vicar or Curate, 


Ihall Solemnize Matrimony out of his or their 
Cure, or Pariſh-Church or Chapel, and ſhall 
not 


- 
- 
2 
i 
1 
| 
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not Solemnize the ſame in Private Houſes, nor 
Lawleſs and Exempt Churches, under the Pains 
of the Law forbidding the ſame. And that the 
Curate have their Certificates; when the Parties 
dwell in divers Pariſhes. 


VI. Item, The Banns of Matrimon ought 
to be openly denounced in the Church by the 
Maniſter three {ſeveral Sundays or Feftival-Days, 
to the end that they who will and can allege 
any Impediment, may be heard, and that Stay 
may be made till farther Trial, if any Exception 
be made there againſt it upon ſufficient Caution, 


VII. Item, Who ſhall maliciouſſy object a 
frivolous Impediment, againſt a Jawful Matti. 
mony, todiſturb the ſame, is ſubje to the Pain; 
of the Law. 


VIII. em, Who ſhall preſume to contract Con. 
in the Degrees prohibited (tho? he do it igno-ﬀ 4 
rantly,) beſides that the Fruit of ſuch Copulati. 
on may be judged unlawful, is alſo Puniſhable af. 
at the Ordinary's Diſcretion, 


IX. If any Miniſter ſhall conjoin any ſuch, | 
or ſhall be preſent at ſuch Contracts making af, | 
he ought to be ſuſpended from his Miniſtry tor 
three — and otherwiſe to be puniſhed a P 
cording to the Laws. es 
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Pe 


None ſhall come near to any of the Kindred ef 
bi Fleſh to uncover their Shame: I am ile 


Lord, Levit. 18. 6. 


Avia. 


. Amita. 
Matertera. 


A Man may not marry his 


Secundus eradus in 
linea redta aſcen- 
dente. 


Avia relicta. 
Proſocrus, vel ſo- 
crus magna. 
Secundus gradus in. 

aequalis in linea 
tranſberſali aſcen- 

dente. . 


Patrui relicta. 
Avunculi relicta. 


Amita uxoris. 


R 


1 Grandmotbey, 


2 


'Grandfather*s Wiſe. 


aWife'sCrandmother 


6 


Father's Sifter. 
Mother's Sifter. 
Father's Brother's 
Wife. 

Mother's Brother's 


IWife. 


Wife's Father's 


Sifter. 
Matertera uxoris. | if Mother's 
Sifter. 
Primus gradus in 
linea recta aſcen- 
dente. | 
Mater. 110) ot ber. 
Noverca, I 11Stepmother, 
Socrus [12 fes Mother. 


Con. 


362 
A Man mayn 
Primus gradus i 
linea redta de- 
ſcendente. 

Con] Filia. 

af. | Privigna. 

at.] Nurus. 
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ot marry his 


13 7 55 


Eier Daughter. 


1 Sons Wife, 


qualis 2 line 
tran A 
Con. — 2 6 iter. 
af. Soror Uxoris. 17ife Siſter. 
af. Fratris relicta. N Brother's Wife. 
ISecundus gradus in 
linea recta de- 
| ſeendente, 
Con. Neptis ex filio. i Danehbrer. 
— Neptis ex filia. [2o| Daughter's Daugl- 
ter. 
af. Pronurus, i. e. re- 2 io Son's Wife. 
lia nepotis ex] 
filio. 
af. Pronurus, 7. e. re- 2 Daughter's Son's 
licta nepotis ex ife. 
fi lia. | 
af. Privigni filia. 2 ies Son's Daugh- 
ter. 
af. Privigne fi lia. AtWife's Daughter's 
| Dauębier. 
ISecundus gradus i | 


| equalis in line 
 ] rranfoerſali de- 
| ſcendente. 


Con. Neptis ex fratre. 


. 
Cal 


Cn 
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A Man may not marry his 
Con. Meptis ex forore, as Ser, Daughter. 
af, Nepotis ex fratre re- 270 Brother Son's. 


Ii&a. | Wife. 
af. Nepotis ex ſorore 28|S;/ter's Son's Wife. 
re licta. 
af. Neptis uxoris ex 29 Ife Brother's 
ratre, | Daugbter | 
af, [Neptis uxoris ex ſo- 30e Sifter's T 
rore. | | ' Danugbrer. 


A Woman may not marry with her ' 


Secundus eradus i 
linea recta aſcen. 
dente. | 
Con] Avus. 1 
af. Aviæ relictus. randmot ber 
Huſband. 
af. | Proſocer, vel ſocer| 3|Huſband's Grand. 
magnus, father. | 
[Secundus gradus in 
equalis in line 
tranſverſali aſcen. 
| dente. 
Con] Patruus. 40 Father Brother. 
Con] Avunculus. | 5{fotber's Brother, 
af | Amitz reliftus, { 6{Fatber's 5i/ker's © 
: 1 Huſband. 
af, | Materterz reliftus| J Ao her: Siler? 
Hub and. 
af. Patruus mariti. S Huſband's Father's : 
| | 1 Brotber. 0 


R 2 af, 
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A Woman may not marry with her 
af. | Avunculus mariti.| 9} duſband's Mothers 
1 Brother. 
Primus eradus in 
linea recta aſcen- + 
dente. 
Con. Pater. 10 Father. 
af. | Vitricus. L1|Stepfatber, 
af. | Socer. I2ftduſhand's Father, ( 
Primus gradus in | 0 
linea recta deſcen-| | 
dente, 
Con.| Filius. 13Con. 
af. Privignus. 14 Huſband's Son. 
af, | Gener, 15 Daugbter' r Hu. a 
band. 
Primus gradus @- 
gualis in linea 6 
tranſver ſali. 13 
Con] Frater. 160 Brother. 
af | Levir. 1Huſband's Brother, 
af. | Sororys relictus. IIS Huſband, 8 
Secuudus gradus in 
| linea redta de- 
| /cendente. | : Set 
Con.| Nepos ex filio. [19]Son's Son. | 
Con. ] Nepos ex fi lia. 2 Daughter's Son.“ f 
af. Progener, 7. e. Te-j21 Son's Daughter's 
likus neptis ex] | Huſband. 
filio. | 
af 4 Progener, 7. e. re-[22}Davghter's Daugh- 
| lictus neptis ex ter Huſband. 
„ 
af. | Privigni filius. [23 Huſban d Son's 
| Son. 


at, 


af. 


Con. 
Ne pos ex ſorore. 


Neptis ex fratre 
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A Woman may not marry with her 


Privignæ filius. 


Secundus gradus in. 
| equalis in line 


tranſperſali de- 
ſcendente. 


Ne pos ex fratre. 


relictus. 

Neptis ex ſorore 
hs + 

Leviri filius, 2. e. 
nepos mariti ex 
fratre. 

Gloris filius, 7. e. 
ne pos mariti ex 
ſorore. 


Huſband's Daugb. 


ter' Son, 


| 


Brother*s Son. 
Siſter's Son. 
brother's Daus b- 
ter's Huſband, 
Ser Daughter's 
Huſband. 


ol Huſband's Brother's 


Son. 


Huſband's Siſter a 


Son. 


Matthew Parker, Archb 
Primate of England and 


det forth by the Mot Reverend: Father in God 
of Canterbury, 
ropolitan, 1563. 
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No XIII. 


EXTRACT out of the Act, for Burying 
in Weollen, f far as they concern the 
Miniſter. 


Anno 30 Car, II. 


17 is Enacted, That all Perfons in Holy Or. 

ders, Deans, Parſons, Deacons, Vicars, Cu- 
rates, and their, or any of their Subſtitutes, do 
within their reſpective Pariſhes, Precincts, and 
Places, take an exact Account, and keep a Re. 
giſter of all and every Perſon or Perſons buried 
in his or their reſpettive Pariſhes or Precincts, 
or in ſuch common Burial-places as their re. 
ſpective Pariſhioners are uſually buried. And 
that ſome one or more of the Relations of the 
Party deceasd, or other credible Perſon, ſhall, 
within eight Days next after ſuch Interment, 
bring an Affidavit in Writing, under the Hands 
and Seals of two or more credible Witneſſes 
(and under the Hand of the Magiſtrate or Of. 
ficer before whom the ſame was Sworn, for 
which nothing ſhall be paid to the Miniſter or 
Parſon, That the ſaid Perſon was not put in, 
wrapt, or wound up, or buried in any Shirt, 
Shift, Sheet, or Shroud, made or mingled with 
Flax, Hemp, Silk, Hair Gold or Silver, or o- 
ther than what is made of Sheep's Wool —_ 
or in any Coffin lined or faced with any Cloth, 
Stuff, or any other thing whatſoever, made or 
mingled with Flax, Hemp, Silk Hair, 3 or 
| ver 


APPEN DIX. 2E7 
Silver, or any other Material but Sheep's Wool 
only. 

kad in caſe no ſuch Affidavit ſhall be brought 
to the Parſon or Miniſter where the faid Party 
was Buried, as aforefaid, within the ſaid eight 
Days, That ſuch Parſon or Miniſter ſhall forthe 
with give, or cauſe notice thereof to be given in 
Writing under his Hand, to the Church-Wardens 
or Overſeers of the Poor of ſuch Parzſh, 

And in caſe any Parſon or Miniſter ſhall neg- 
k& to give notice to the Church-Wardens or 
Overicers of the Poor, as aforeſaid, or not give 
unto them a Note or Certificate under his Hand, 
teſtifying that ſuch an Affidavit and Certificate 
was not brought to him within the time limited 
by this Act, concerning the Party's being interred 
according to the Directions thereof: he fo neg. 
ing or oftending, ſhall forfeit for every ſuch 
Offence, the Sum of Five Pounds of lawful Mo. 
ney of England, to be recovered by ſuch Perſon 
as ſhall ſue for the fame, by Action of Debt, 
Bill, Plaint or Information, wherein no Eflo12n, 
bs of Law, or Protection ſhall be allowed, 
and wherein alfo the Proſecutor ſhall recover 
his full Cofts, ſo as the Suit be commenced 
within Six Months after the Offence ſhall be 
committed, | 

And it is farther Enacted, That the Parſon or 
Miniſter of every Pariſh ſhall keep a Regiſter 
m a Book, to be provided at the Charge of the 
Pariſh, and make a true Entry of all Burials 
within his Pariſh, and of all Afidavirs brought 
to him, as aforeſaid, within the time limited, 
as aforeſaid : And where no fuch Affidavit ſhalt 
be brought to him within ſuch time, that he 

| R 4 enter 
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enter a Memorial thereof in the ſaid Regiſtry, 
againſt the Name of the Party Interred, and ot 
the time when he notified the ſame to the 
Church-Wardens or Overſcers of the Poor. 


— 


No XIV. 
By an Additional Act fer Buryine in Moollen. 


Anno 32. Car, II. 
T is Enacted, That if do Juſtice of the Peace 


{hall reſide, or be to be found in any Pariſh, 
where any Party ſhall be Interred, the Parſons, 
Vicars and Curates, in every Pariſh or Chapel of 
Eaſe within the County where any Party ſhall 
be Interred (except only the Parſon, Vicar, and 
Curate of the Pariſh or Chapel of Eaſe where 
the Party 15 Interred,. concerning whole Inter. 
ment in Woollen Affidavit is to be made) are au- 
thorized and required to adminiſter the Oaths 
or Affidavits to be made of any Perſons being 
interred in Woollen, according to the Direct. 
ons of the foreſaid Act; and to atteſt the ſame 
under their Hands gratis, 
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No XV. 


An Extract From the Act for Briefs, con. 
cerning that Part of it which concerns the 
air. 


Fon and after the five and twentieth Day 
of March, which ſhall be in the Year of 
our Lord, One Thouſand ſeven hundred and fix, 
upon the Iſſuing forth of Letters Patents for 
Collecting of Charity Money, commonly calPd 
Briefs, Copies thereof to the Number required 
by the Petitioners for ſuch Briefs or their Agents, 
and no more, ſhall be printed by the Printer of 
Her Majeſty, Her Heirs or Succeffors only, at 
the uſual Rates for Printing; and by ſuch Prin. 
ter the whole Number of ſuch Copies ſhall be 
delivered to ſuch Perſon or Perſons only, as 
ſhall, by and with the Confent of the Petitioners 
for ſuch Brief, or the Major Part of them, un- 
dertake the laying ordiſpoſing ſuch printed Co. 
pics in order to the Collection of the Monies to 
e received thereon, or to ſome or one of them, 
who, or one or more of them, ſhall give a Re. 
ceipt for the ſame, expreſſing the Number there. 
of in ſuch Receipt, which Receipt, or an at- 
teſted Copy thereot, ſuch Printer ſhall forth- 
with deliver to the Regiſter of the Court of 
Chancery to be filed in the Regiſter's Office, and 
thereupon the Perſon or Perſons ſo undertaking 
ſuch ollection, or ſome or one of them, ſhall 
cauſe all the ſaid Copies to be endoi ſed 

5 or 
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or marked in ſome convenient Part of ſuch 
Printed Copy, with the Name of one or more of 


the Truſtees or Commiſſioners named in ſuch 


Letters Patents, written with his or their own 
Hand, and the time of figning the ſame, and 
alſo cauſe the ſaid Printed Copies to be ſtamped 
in the manner hereafter more particularly men. 
tioned: And the ſaid whole Number being ſo 
ſigned, ſhall be, with all convenient ſpeed by 
the ſaid Undertaker, or Undertakers, ſont and 
delivered to the reſpective Church-Wardens, and 
Chapel-Wardens of the reſpe&ive Churches and 
Chapels, and to the reſpective Teachers and 
Preachers of 5 ſeparate Congregat ion, and 
to any Perſon who hath Taught or Preached 
in any Meeting of the People called Quakers, 
in the Count ies and Places to be compriſed in 
ſuch Letters. Patents, to be read and publiſhed, 
and the Charity thereon to be collected in the 
ſevera! Churches, Chapels, or Places of Meet. 
ing to which they belong, who ſhall ſo receive 
the ſame; and that the laid Church-Wardens, 
Chapel-Warde s, Preachers, Teachers, and Qua- 
kers having Taught, as aforeſaid, immediately 
after fuch Receipt, ſhall endorfe the time of his 
or their receiving the ſame, and ſet his or their 
Names thereto; and the Rid Church-Wardens 
and Chapel. Wardens ſhall forthwith deliver over 
the {aid Printed Briefs by them received, to the 
feveral Miniſters and Curates of the faid 
Churches of vr Who ſhall receive the 
ſame; and the ſaid reſpective Miniſters and 


Curates ſhall, on Receipt thereof, endorfe the 
time they reſpectively received the ſame, and 
{et their reſpective Names thereto; and the * 

reſpe · 
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relpective Miniſters and Curates, Teachers 
Preachers and Perſons call'd Quakers, qualified 
as aforeſaid, ſhall, on ſome Sunday, within two 
Months after Receipt of ſuch Copies, immedi- 
ately before the Sermon, Preaching 2 
ſhall begin, openly read or cauſe to be read ſuc 

inted Briefs in their reſpeftive Churches, 

hapels, and Places of Meeting, to the Con- 
gregat ion there aſſembled: and the reſpective 
Church-Wardeus, Chapel -Wardens, and Teach- 
ers of every ſuch ſeparate Congregation, and 
fuch Perſons calld — to whom the Briefs 
ſhall have been fo delivered, as aforeſaid, ſhall 
colle& the Sums of Money that ſhall be freely 
thereon given, either in the ſaid reſpective 
Aſſemblies, or by going from Houſe to Houſe of 
the Members of their reſpective Congregations, 
as the Briefs ſhall require in that behalf ; and 
on every ſuch Collection made, the Sum that 
ſhall be colle&ed, with the Place where, and 
time when the ſame was colle&ed, ſhall be en- 
dorſed, fairly written in Words at length, on 
ſuch reſpective printed Briefs, and figned by the 
Miniſter or Curate, and the Church-Wardens in 
Churches and Chapels, and by the Teacher and 


two Elders, or two other ſubſtantial Perſons of 


every ſeparate Congregation; and that there. 
upon the ſaid reſpective Church-Wardens and 
Chapel-Wardens, and the reſpective Teachers or 
Preachers, or other Perſons required to make the 
Collection, as aforeſaid, on requeſt of ſuch Per- 
fon or Perſons as ſhall undertake to place and 
diſperſe the Briefs, as aforeſaid, or of any Per- 
ſon by them or any of them lawfully authori- 
zed, ſhall deliver to ſuch Perſon or Perſons, 


Ma- 
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making ſuch Requeſt, the reſpective Printed 
Briefs ſo endorſed, as aforeſaid, and the Moniez 
thereon collected, taking a Receipt for the ſame, 
from the Perſon ſo receiving ſuch Monies, in 
tome Book to be kept for that Purpoſe, on pain 
that every the ſaid Miniſters, Curates, Teachers, 
Preachers, Church-Wardens, Chapel-Wardensand 
Quakers qualified and required, as aforeſaid, 
who ſhall refuſe or neglect to do any of the Mat- 
ters or Things before reſpectively required of 
them, ſhall forfeit the Sum of Twenty Pounds, 
to be recovered and applied as herein after is di- 
rected; and the ſaid Perſon or Perſons who ſhall 
10 undertake to place, and diſperſe the {aid 
Briefs, as atoreſaid, ſhall within fix Months 
next after the reſpective placing or delivering 
ſuch Copies in the reſpective Pariſhes, as afore. 
1aid, by themſelves or ſome or one of them, or 
by ſome Perſon or Perſons by them, or the major 
Part of them to be appointed, as aforeſaid, de. 
mand from the reſpective Church-Wardens, and 
Chapel-Wardens of Churches and Chapels, and 
{rom the Preacher and Teacher of ſeparate Con- 
gregations, or from ſuch Teaching Quaker to 
whom the {aid printed Briefs, ſhall have been re- 
Ipectiyely delivered, as aforeſaid, the printed 
Briefs ſo left with him or them reſpectively, and 
the Monies reſpe&ively by them received there. 

on; and on Delivery and Payment made, ſhall 
_ pive to them reſpectively, as aforeſaid, a Re- 
ceipt for the ſame, on pain to forfeit the Sum 
of twenty Pounds, to be recovered and diſpo- 
ſed of, as herein after is directed. 


In 


In each Pariſh, or Chapelry, and ſeparate 
Congregation, a Regiſter thall be kept 4 the 
Miniſter or Teacher there, or by ſome Teach- 
ing Quaker, of all Monies collected by Virtue 
of. ſuch Briefs, therein alſo inſerting the Occa» 
ſion of the Brief, and time when the ſame was 
collected, to which all Perſons at all times may 
reſort without Fee. 

And for the better endorſing what Money is 
colle&ed on the back of the printed Briefs, and 
for the more regular Examination thereof, and 
for the preventing the Counterfeiting printed 
Copies of the Briefs, by which great Frauds 
have been put in Practice; be it enacted by the 
Authority a foreſaid, that on the back of every 
printed Copy of ſuch Brief, there ſhall be print. 
ed the Form of Indorſment with the neceſſary 
Blanks for Time, Place, and Sum of Money, to 
be filled up by the reſpective Perſons aferefad : 
and each printed Copy of ſuch a Brief, ſhall, 
before it be carried to the reſpective Pariſhes 
wherein the Collection is to be made, be ſtamped 
or marked with a proper Stamp to be made 
for that Purpoſe, and kept by the Regiſter of 
the Court of Chancery, who is to ſee that no 
greater Number of printed Copies be ſtampt, or 
marked therewith, than is in the Receipts given 
to the Printer, and left with the Regiſter as a- 
forelaid, ſpecified and declared; and if an 
Perſon or Perſons ſhall forge or counterfeit uch 
Stamp, ſuch Perſon being thereof lawfully 
convicted, ſhall be publickly ſet on the Pillor y, 
for the ſpace of one whole Hour, | 


Pro- 
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Provided always, That where any Penalties 
are by this Act inflifted on any Perſon or Perſons 
other than the Undertakers, their Agents, De. 

uties Subſtitutes or Servants, fuch Penalties 
hall be recovered by Action of Debt, Bill, 
Plaint, or Information. 

And whereas thete hath been an evil Praftice 
in Farming and Purchaſing for a Sum of Money, 
the Charity-Money that ſhould or might h 
collected on ſuch Briefs, to the very great Hin. 
drance and Diſcouragement of Almſpiving on 
ſuch Occaſion : Be it therefore enafted by the 
Authority aforefaid, and it is hereby declared, 
that all farming and purchaſing of ſuch Chari. 
ty Money, ts unlawful, and that from and after 
the aforeſaid five and twentieth Day of March, 
if any Perſon or Perſons ſhall purchaſe or agree 
for any Charity Money to be collected on any 
Briefs or Letters-Patents, or by any Inſtrument 
of Covenant or Agreement, by way of Farming, 
hall or may pretend to appropriate ſuch Chari. 
ty Money, or any part thereof, to his or their 
Uſe, contrary to the Intent and Meaning of ſuch 
Letters-Patents, by which fuch 5 
ſhall be collected, and contrary to the Intent 
and Meaning of this Act, ſuch Purchaſe and In- 
ſtrument of Covenant and Agreement, ſhall be 
void, and each Perſon agreeing to purchaſe the 
Benefit of ſuch Brief ſhall forfeit the Sum ot 
Five hundred Pounds, to be applied for the he. 
nefit of the Sufferers in ſuch Letters-Patents 
mentioned, and to be recovered, as before la 
mentioned. | 
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Table of the Archbiſhops and Biſhops of 
* England and Wales. F 


Province of Canterbury. 


D* William Wike, Lord Archbiſhop of 
Canterbur 

Dr. Edmund Gibfon, Lord Brfhop of London. 

= Richard Willis Lord Biſhop 55 Vincbe ßer. 

Dr. Jobn Hough, Lord Biſhop of Worceſter. 
Dr. Fobn — ynn, Lord Biſhop of Bath and 
ella. 

Dr. 2 Potter, Lord Biſhop of Oxford. 

Dr. Benjamin Hoadly, Ld Biſhop of Salis 

Dr. Edward Chandler, Ld. Biſhop of Lirch eld 
and Coventry. 

Dr. Samuel Bradford, Ld. Bp. of Rocheſter. 

Dr, Thomas (Green, Lord Biſhop of Ely. 

--n ry Reinolde, ay Biſhop of Lincoln. 


zpb Wilcox, Ld. Bp. of Glouceſter 
— 2 i iam Baker, Lo Biſho of Nerwith, 
Dr. Henry Egerton, Ld. Bp. ef ford. 


Dr. Rich. "Smallbroot, Ld. 00 of St. David's. 
Dr. Edward Waddin neten, Ld. by of Chicheſter. 
Dr. William Bradſhaw, Lord Biſhop of Briſtol. 
Dr. Stephen Weſton, T4 Biſhop of Exeter. 

Dr. Robert Clavering, Ld. Bp. of Peterborough. 
Dr. Francis Hare, Lord Biſhop of St. Aſaph. 


Dr, 
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Dr. Thomas Sherlock, Ld. Bp. of Bangor. 

Dr. ZobnHarris, Lord Biſhop of Llandaf, and 
Dean of Heretord. | 


* 


Province of York. 


Dr. Lancelet Blackborne, Lord Archbiſhop of 
York. 

Dr. William Talbot, Lord Biſhop af Durban, 

Dr. Fobn Waugh, Lord Bithop of Carliſle. 

Dr. Samuel Peploe, Lord Biſhop of Cheſter, 

Dr. Thomas Wilſon, Lord Biſhop of Man, 


Biſhops Sees in Scotland. 


St. Andrews, Archbpr. | Glaſcow, Archbiſhopr, 


Dunkeild. Galloway. 

Aberdeen. Arg yle. 

Murray. | The Iſles. 

Bricben. | 

Roſs. | 
Catbneſs. Supplebit Dew, 


Orkney. 


Biſhops 
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Biſhops and Biſhopricks in reland. 


Dr. Hugh Boulter, Lord Archbiſhop of Ax. 
magh, and Primate of all Ireland. 

Dr. Jobn Hoadly, Archbiſhop of Dublin, and 
Primate of Ireland. 

Dr William Pallifer, Lord Archbiſhop of Ca- 
ſhall, and Primate of Munſter, 

Dr. Edw. Synee, Lord Archbiſhop of Tuam, and 
Primate of Ver. | 

Dr. Lambert, Lord Biſhop of Meath, 

Dr. Timothy Goodwin, Lord Biſhop of Kilmore 
and Ardaob. 

Dr. Bolton, Lord Biſhop of Elphin. 

Dr. Arthur Price, Lord Biſhop of Ferns and 
Lagblin. | 

Dr. Lord Biſhop of Clonfert. 

Dr. Thomas Milles, Lord Bithop of Waterford 
and Leſmore. 

Dr. Howard, Lord Biſhop of Killala and 
Achonry. 7 

Sir Thomas Veſey, Lord Bſhop of Oſſory. 

Dr. Ch. Cob, Lord Biſhop of Dromore. 

Dr. J. Arne, Lord Biſhop of Clogber, 

Dr. Vm. Bur ſcoughb, Lord Biſhop of Limerick. 

Dr. C (Carr, Lord Biſhop of Killalow. 

Dr. J. Forrefter, Lord Biſhop of Rapboe. 

Dr. Fr. Hutcbinſon, Ld. Bp. of Down and Connor. 

Dr, P. Brown, Lord Biſhop of Cork and Roſs. 

Dr. Velbore Ellis, Lord Biſhop of Kildare. 

Dr D. Maule, Lord Biſhop of Clopne. 

Dr. H. Downes, Lord Biſhop of Londonderry. 


Counties 
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Counties in which if any Living became va. 
cant in the Patronage of a Papiſt, the Univer. 
fity of Oxford ſhall reſent, viz. 

Oxford, Kent, 1 iddleſex, Suſſex, Surry, 
Hampſhire, Berkſhire, Buctine bam ſbire, Glo. 
eefterſhire, Worceſler ſhire, Staffordſhire, Mar. 
wickſhire, Wiltſhire, Somer fet ſhire, Deevonſhire, 
Cornwall, Dorſet ſhire, Herefordſhire, Northam. 
pronfhire, Pembrokeſhire, Caermartbenſhire, 
Brecknockſhire, Monmouthſhire, Montgomery. 

Hire, City of London, 


Counties in which if any Living fall vacant 
in the Patronage of a Papiſt, the Univerſity of 
Cambridge ſhall preſent, viz. 
| Herrfordſhive, Bedfordſhire, Cambrideeſhire, 
Eſſex, Huntin Suffolk, Norfolk, Lin- 
colnſhire, Rui land ſhire, Leiceſterſhire, Derby. 
Hire, Nottingbamſbire, Shropſhire, Cheſhire, 
Lancaſhire, Yorkſhire, Durbam, Nogghumber- 
land, Cumberland, Weſtmorland, Radnorſhire, 
Denbighſhire, Flintſhire, C. wie ag As. 
Sleſey, Merionethſhive, Glamorganſhire. Stat. 
3 Jac.c. 5. ; 


AD 


P/ E 216, Line 22. Inſert this Paragragb- 


But tho* th Kalend ſhould be before 6:b 
Kalend, it does not therefore follow that Bif- 
ſertus ſhould be before Primo-Sextus. When 
we write 7 Kalend, 6 Kalend, we do not mean 
the 7th Kalends, and 6th Kalends, but the th 
Day before the Kalends of March, the 6th Day 

ore the Kalends of March. And this is na- 
tural and agreeable to the true Order of Things. 
For the 7th Day before the Kalends of March, 
muſt in real Series of Time be paſt and gone, be- 
fore the 6th can poſſibly be come. But, if we 
_ a Dies Biſſextus before the Kalends, 
while there hath not yet been a Dies Primo-Sex- 
tus, this 15 quite contrary to Nature, and the 
Order of Time. It ts to ſay a Thing may be 
twice before it hath been once. When I ſay the 
Computation of the Kalends 15 retrogradous, I 
only mean that the Figures denoting the Days 


before the Kalends are ſet in a retrogradous Or. 


der, but ſtill in ſuch an Order as is agreeable 
to the true courſe of Time. Bis dicitur ſexts 
Kalend, ſays Claviur. Sure we muſt firſt ſay, or 
vrite imply * Kalend on the 24th Day, be. 
fore we can ſay, or write Bifſextus Kalend on 
the 25. And Biſſexrut is but another Name 


far the Intercalary Day. 


Lam 
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1 Am ſorry to have any Difference with the 
Learned Mr. Wheatly; but ſince in fone 
Points 1 cannot think as he does, I ſhall in x; 
few Words as I can, offer my Reaſons to the 
contrary. 


I have aſſerted that all proper Feaſts were of 
old eſteemed to begin at Veſpers, or ſix a Clock 
in the preceding Evening. Ard this is fo cer. 
tain, that no one does, or can deny it. I hare 
oblerved that on this foot it might juſtly be 
laid in the Eve to the Purification, Chriſt was 
this Day preſented in the Temple. Mr. Wheat. 
Ty excepts againſt this, becauſe this Collect is 
now commonly uſed before fix a Clock on the 
Eve to the Purification. And he adds, bis 
bt is, that the Day, meaning the 

ly Day, does not now begin at Vejpers, 
Therefore the Queſtion between us, is ſimply 
this, Whether very ancient Forms of an 
made many hnndred Years before the Retor. 
mation, (ſuch is the Collect for the Purificati. 
on) may beſt be interpreted by the Notions 
and Practices of the Men of this Age, or of 
mole who lived when thoſe Forms were com. 

od. 
b I agree with Mr. I beatly, that St. Matthias 
15 to £ kept on February 24. on Leap-Yeals 
as well as others. But I have affirmed the 25th 
to be the Biſſextile or Intercalary-Day : becaule 
there cannot be a ſecond Sixth, before there 
hath been a firſt Sixth, L have been told that 
the two fix Kalends are to be reckon'd backs 


wards, But the old Computiſts reckon'd 55 
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25th Day to be the latter of the two Sixths, 
according to the known Verſe, Pofteriore die ce. 
lebrantur Feſta Matthie : and yet they reckon'd 
by the Kalends, not by our Engliſb Account. 
The foregoing Verſe ſhews this, 97z. Biſſextum 
ſexte Martis tenuere Kalende. But farther, 
in Cowel's Interpreter, at the Word Biſſext. we 
have a Statute, 21 Henry III. cited in theſe 
Words, The Day encreaſing in the Leap-Year, 
and the Day going next before, ſhall be accounted 
but one Day. The two Days to be accounted 
but one, are on all Hands agreed to be the 24th 
and 25th. Therefore, by this Statute the 25th - 
is the Encreaſing, or Intercalary Day. But the 
Revifors of the Common-Prayer-Book in Queen 
Elizabeth's Reign, made the 23d and 24th, 
the two Days to be accounted one. How does 
that appear? Why, becauſe they appointed the 
{ame Palms, and Leſſons for both Days. I an- 
ſwer, 10 did our firſt Reformers in King Ed- 
ward's Reign, appoint the ſame Pſalms and 
Leſſons for the 25th and the 26th Day. Both 
theſe Rubricks ↄre now expunged, but the Sta. 
tute remains in full Force. And while they 
ſtood in the Book, they proved nothing as to 
the Point in hand. To argue from either of theſe 
Rubricks againſt the Statute, is to argue from 
what is obſcure, and utterly uncertain, againſt 
what 1s plain and evident. I am not concerned 
to aſſert that the old Heathen Romans did 1o 
reckon, That I leave in medio. 

Mr. Wheatly would have February 29th, to 
be now with us the Intercalary Day, and there. 
fore expungeth the 24 4, and 24 6 Kalend 


ſtandi ig againſt February 25. on „ 
| an 
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and will put Letter C with Prid. Kalerd, both 


to February 28th and 29th. By this means we 
ſhall have a Biſſextile Year without 1 


Kalend. And inſtead thereof we ſhall 
Giſ. Prid. Kalend. I need ſay no more. 
Tho' St. Maithias's Day be placed at Fei. 
25th in two Editions of the Liturgy of Queen 
£lizaberls Reign, viz. in the Years 1585, and 
1601, and perhaps in others not yet diſcovered ; 
and in five or fix Editions between her Reign, 
and the — Nebellion, ſo that 1 had ſome 
po or what 1 had ſaid on this Point; yet 
acknowledge I was too haſtily led into an 
Opinion, that it was ſo fix'd by Authority. 
The worthy Mr. Ibeatly, who informed me 
of the Book of 1585, aut circiter, that places 
St. Matthias on the 25th, and of ſeveral other 
Books of 8883 and King Charler' 
Reign, which do the ſame, hath with all ob- 
ſerved, that the proper Leſſons for St. Mat 
#bias's Day do even in theſe Books ſtand againſt 
February 24. And I find his Obſervation holds 
in all the Books which I have ſeen. Therefore 
I thank Mr. Wheatly, and other Friends, for 
convincing me that this was only an Erratum 
of the Preis. | 
As for 4. facto Cenſures, Mr. Vbeatly vil 
inform the Reader in an Aſſument of his own, 
relating to theſe Matters, {which with my free 
Conſent he inſerts into this Book,) how neat 
he comes to me in this Point, yet he ſtill inliſty 
that “ a Man cannot be treated as Excummi 
ce nicate, before he is actually convicted, aud 
£& declared to be Excommunicate,” But Lu 
209d informs us, that the Doctrine of the 


aVe a 
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niſts was directly contrary to this, De Sentent. 


Excom. c. præterea. v. cum Excommunicatis, 
352.) If the Excommunication be wholly 

bi n, ſo that it cannot be proved, as becauſe 
aue Man only knows it, (whereas the Law re- 
quires two Witneſſes to every Fact,) then be 
oweht to avoid the Party in private, tho? not in 
ublick. But if the Excommunication be pub. 
2 becauſe the Man bath been publictly de- 
nounced, or 1222 convicted, or is ſo Ex- 
communicated, tbat be may be convicted, (there 
being two, or more Witneſſes to the Fact, ) ben 
every one that knows it, ought to avoid bim 
And obſerve, that a Man is ſaid to know ano. 
ber to be Excommunicated, when be ſees bim 
firike a Clerk in a Caſe forbidden by Law; or to 
do any thing, by wbich Excommunication is in. 
curred, ipſo facto. Now ita Man is to be a- 
voided as already Excommunicated, who may 
be convicted of the Fact, whereby he incurred 
that Cenſure, tho? the Offender was not yet 
actually convicted; nay, it the one only , 
who knew the Fa&, was to avoid him in pri. 
vate, tho? he was uncapable of being convicted 
for want of ſufficient Evidence, then I think it 
indiſputably clear, that he, who had commit- 
ted a Fact, by which ſuch Excommunication 
was incurr d, was not only Excommunicate, 
but treated as Excommunicate before he was 
convicted, By inevitable Conſequence, if a 
Curate and his Pariſhioners did know any Per- 
lon to abſent himſelf from Church, and go to 
Shiſmatical Meetings, they were to treat him 
10 Excommunicate, both living and dying, up- 
an Suppoſition, that 1% fafto Excommunica- 
| tion, 
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tion, were the Pumſhment for that Practice. 
For this is a Fact or Complication of Fact, 
which cannot but be notorious. Granting that 
another Man was not liable to be puniſhed in 
the Eccleſiaſtical Court for converſing with 
the Excommunicate, till he had been denoun. 
ced; yet ſtill he, who knowing him to be ex. 
communicate, and capable of being convicted, 
did treat him as one already excommunicate, 
was ſo far from being blameable, that he did 
his Duty according to the firiteſt Caſuiſtry of 
the Diſciplinarians of thoſe Ages. No Convi. 
&ion was neceſſary, but where the Fact was 
dubious, or however not notorious. The De- 
claration was principally intended for the ma. 
king thoſe who converted with the Excommu. 
nicate inexcuſable, and to render the Criminal 
ſubje& to a capias at the Common-Law. 


CCD CER 
To the Reverend 
M. JOHNSON. 


Reverend Sir, 


Y the Opportunity you have given me of 

reviſing my Objections to your Notions of 
ipſo facto . begin to think 
that the Truth lies between us, and that we 
are both of us miſtaken. Upon your callin 
me now to Second-Thoughts, I am inclin'd to 
believe, that there is really a Difference in the 
Diſtinction you make, between being Excom- 
municated, and being declar'd Excommunicate. 
I therefore alk your Pardon tor the Note I had 
inſerted in pag. 498, of my laſt Octavo Edition 
of my {lluſtration of the Common: Prayer, and 
beg that you would give me heave publickly 
to retract it. And it you could afford me room 
enough in your Pretace, I ſhould be further 
oblig'd to you, if you would let me correct my 
Notions a Page or two betore, begining at the 
ninth Line of Page 466. according to the Folio, 


or at the third Line from the bottom of Page 
495, according to the Octavo: Where I would 
have my Account of % foflo Cenſures ex- 


8 we 


preſs'd thus, 
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than that by virtue of his Crime, 


committed the Fault. 


To the Reverend 


For Conſtitutio Sententi late may ſignify, 


that the Criminal, as ſoon as ever he is con, 
victed and found guilty of the Crime alledy'4 
againſt him, incurrs the Penalty inflicted by 
the Canon, without any further Sentence 
pronounc'd, than a Declaration that he actu. 
ally is, and has been under the Cenſure of the 
{aid Canon: Whereas, Con/titutio Sententie 


ferendæ may require not only that the Cri. 


minal ſhould be convicted, but alſo that at. 
ter his Conviction the Sentence {hall be pro. 
nounced ſolemnly and in Form, notwithſtand. 
ing the Canon may expreſly declare what the 
Puniſhment ſhall be. And this I take to be 
the Senſe in which Lyndwood and other 
Lawyers underſtand it, whom certainly we 
muſt allow to be the beſt Judges in the Cale, 
And this will explain what Mr. Jen ob. 
ſerves the Canonifts ſay, viz. that Zxcommi 
nicatio ipſo facto, is, Excommunicatio face 
nullo Miniſterio Hominis interveniente; that 
an ipſo fatto Excommunication, is an Excom. 
munication that takes Efte& without the 
Intervention of any Man's Miniſtry. For 
whenever a Canon ſays, that a Criminal is . 
fo facto Excommunicated, the Excommuli- 
cation takes Place as ſoon as he is tried, aud 
found guilty of the Crime, without any ones 
pronouncing ahy other Sentence 1 5p him, 

e 15, and 
has been excommunicated by the Canon; ard 
that not only from the Time that he is prov'd 
convict, -but from the very Time that he 
Inſomuch thatallthe 


Advantages, Penalties and F orfeitures that 
. „% may 
47 


Mr. JoANSON. 


may be taken and demanded of a Perſon ex 
« communicated, may be taken and demanded 
“ of ſuch a Perſon, quite back to the Time 
« when he committed the Fact, for which he is 
& now declar'd Excommunicate. But ſtil], 
« tho' a Criminal becomes liable to this Cen- 
„ {ure, from the very Inſtant he commits the 
“Crime; yet he cannot legally be proceeded 
e againſt, nor treated as Excommunicate, be- 
& fore he is actually convicted and declar'd ſo to 
& be. It is true, the Canoniſts ſuppoſe that a 
« Man may, and ought to ſhun the Company of 
„one, whom he knows to have incurr'd Ex- 
“communication: But private Converſation 
« is what any one may withhold from whom- 
4 ſoever he pleaſes, and what therefore a Man 
“ ought to withhold from ſuch a one as he 
& knows, or believes he is able to convict of 
“ having incurr'd a greater Penalty. But this 
& does not affect the Queſtion between Mr. 
« Jobnſon and me. The Queſtion between us 
“is about denying a Man the Sacraments and 
“ publick Offices of the Church, which the 
& Canoniſts aſſert, every Man may claim, till 
it appears legally that he has forfeited his 
& Right to them. (Decret. Part 2. Cauſ. 6, 


« Que, 2. c. 3. verb. placuit.) And therefore, 


© which is the principal Point here concern'd,) 
& no Man can be refus'd Chriſtian Burial, how- 
% ever ſubje& he may have render'd himſelf to 
“% an ipſo facto Excommunication, unleſs he 


“ has been formerly tried and convicted, and 


actually pronounc'd and declar'd Excom mu- 
* nicate, and no Man is able to teftify of bis 
a * 2 (e Re. 


—— — — 
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To the Reverend 


« Reppentance.” And ſo on, as in pas. 409. 


Folio, 498. Octavo. 

Thus far, Sir, I very readily advance to 
meet you, and this is the only material Point 
in Diſpute between us. We differ a little about 
two Points more, viz, At what Hour our pre. 
ſent Eccleſiaſtical Day begins; and which Day 
in Leap- Tears was anciently eſteem'd the Day 
of Intercalation. But tho? theſe- are Queſtions 
of which I can't have the Satisfaction to be on 
the ſame fide with yourſelf; yet I believe vou 
will agree with me, that neither fide is worth 
contending for. And therefore we may leave 
the Reader to chuſe which Opinion he pleats, 
without troubling either them or ourſelves au 
further. However, as I am now begging your 
Aſſiſtance to mend my Faults, be pleavd to 
let me mention two blunders more. At the 
bottom of the roth Page in the Folio, or of the 
5 Iſt in the Octavo, there is a Note which wants 
to be corrected thus. 

& In the common Almanacks the Letter F 15 
&« ſet againſt the 24th and 25th of February; 
&« the 24th having been formerly accounted th? 
& Tntercalary Day: But our Church at preſent ® 
And ſo on, | 

The other Miſtake is in the Octave only, 16 
Page 257, lin. 24, 25. where the 23d of Feiri- 
ary, i. e. — Should be blotted out, or elfe 16? 
24th of February, i. e. ſhould be read inſtead 
of it. For as the it Calends of March ſtands 
againſt February the 24th, and as the Day ol 
Intercalation, (which was alſo call'd the & 
of the Kalends) was inſerted, (i. e. according t9 


my Opinion, ) the Day before; I think we maß 


rail 


Mr. JOHNSON. 


rather call them two 24th Days, than two 23ds. 
Tho? it is plain that the Rubrick, from the 
Acceſſion of Queen Elixabeth to the Reſtora- 
tion of King Charles, order'd the Service for 
the 23d Day to be repeated. And it was my 
Attention upon that, I ſuppoſe, which led me 
into the Miſtake, | 


You will excuſe me, Sir, I hope, for the 
Trouble 1 give you, fince it proceeds from an 
ingenuous Diſpoſition, to ſubmit wherever I 
find my ſelf to be miſtaken, rather than to per- 
fiſt in an Error when known. 


Jam, 
London, Reverend SIR, 
top. 6. 1722, 
Your Moſt Oblie'd 
and Obedient Servant, 


Cn. WHEATL x. 
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„ Oath Page 87, 121 
Abſolution may be given by every Curate at the 
point of Death 189, 190 
Accounts — Church-Wardens, toben, and to whom to be 
given 179 
Accountable, in what Caſes the illegal Incumbent is 
accountable to his Succeſſor 117 
— the Sequeſtrator is accountable 131 


Adminiſtration of the Goods of Inteſtate Perſyrs 304 
Aadultery, how 999-39 ey" in a Clergyman 123, 124. 


Advacates, who may be ſo 276 
Aavoruſon. See Patronage 70 
Ara Chriſtian, when f r/t fix'd and receiv'd here 212 
Afrdavits for burying in Woollen 309 
Aze-of hin robo is to be conſecrated Biſhop 47 
«= of him why is to be ordain'd Prieſt 50 
= the danger of being ordain'd P. before 24 ibid. 
— of him who is to be made Deacon 55 
Albs enjoined 22 
Alimony can be ſued. for only in Eccleſ. Courts 306 
Altaragium ſometimes includes ſmall Tythes _ 


Alternate Singinz, where firſt uſed 
Appeal to a ſuperior Court ſuſpends a Sentence paſo 
in an inferior Court 126 


8 2 Appeal 2 


The INDEX 


Appeal from the Archdeacon's Court to the Biſhops 265 
—— from the Biſhop's to the Archbiſhop's 39, 279 
=—— from the Archb. to the King in Chanc. 30, 283 


Aquz bajulus 227 
Appropriations may ſtill be made 68 
Archbiſhops, the Antiquity of tbem 37 
their Privileges 33, 44 

may ſummon Perſons from any part of his 

Province, in ſome Caſes 282 
Archaearons, their Original and Office 65, 66 
—— of Cant. his ſpecial Privilege 64 


their Viſitations and Procurat. 162, &c. 
whether Procurations muſt be paid to them 

on the Year of the Biſhops Viſitation 168 
—— thtir Furiſdiftion and Courts 278 
their Power as to parochial Libraries 65 
whether they have Power to command a Viſi- 


tation Sermon 65 
Archdeaconries, now Sine cures 93 
—— and compatible 99 
Arches, Gurt of A. 284 
— Principal Official of A. ibid. 
— Deas of A. ibid, 


Articles, fix bloody A. G 
— N Religion, their Orthodoxy 7, 8 
— bow penal to maintain any Doctrine contrary to 

them 120 
— ben to be ſubſcribed and read 79, 85 
m— ot to be ſubſcribed on taking any Sine cure 93 
m— may be read in the Church-Porch, if the Key 


of the Church cannot be had 84 

Arreſting a Perſon going to and from Divine Service, 
how penal 199 
Aſcenſion-day, no Fair or Market to be kept on it 195 
Athon John's Age 165 
bis G. 374 


Attainted Patrons cannot preſent to a Benefice 73 


Audience 
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Audience Court of A. in Prov. of Canterbury 281 


m— in Prov. F York ery 
Augmenting Vicarages, &c. Whether in the Biſhop's 
Pawer 6 


9 
Augmentations ſettled on ſome Vicarages by Statute 97 
Augmentation of Benefices allow'd by Sta tute 313 
Auſtin, the firſt Archbiſp {+4 of Canterbury, Converter 
I 


of the Eng 3 
B 

B““ where to be given by Perſons taken by the Writ 
Excomm. 183 

Banns of Marriage, who may, and may not forbid them 
201, 202 

Baptiſm, againſt giving Publick B. in private 261 
Baſtard not capable of Orders, &c. 57 
er Inſtitution 77 


Baſtardy, in what caſe the Biſhop is to 1 it 290, &c. 
render, Clergymen liable to ' Deprivation 125 


Seating a Clergyman, the Penalty of it 144 
is what Caſes a Prohibition lies 289 
Bede, when he wrote 4 
=—firſt uſed our preſent Ara in Hiſtory 212 


Becket, Ap. of Canterbury, a Martyr for Popery, 

eſpecially the Canon-Law 30, 31, 286 
Benefices, the jeveral ſorts of them 66 
nn tv9 with Cure not compatible, tho“ in the ſame 

Church 111 
b many ways they may become void 110, 127 
i th: Gift Ha Bip wh preſents to them, 


Sede vacante 32 


bet ber more than two can be held by Diſpenſæ- 
tion 106 
Bible, when firſt printed in Engliſh, and the E fer 
ef it 4 

Biſhopricks, who Patron of them 31 
Bilhopricks, to aꝛubom the Fruits beling, Sede Vacante 32 
8 5 Biſhops 


The IN D EX. 


Biſhops, in the Britiſh Church 34 
bey have the Cure of the whole Dioteſs 93 
the Power to augment Vicarages and perpetuaie 


Curacies g 
what Powers are reſerved to them, which their 
| Chancellers cannot claim 275 
Judge of the Abilities of the preſented Clerk 76 
he preſent manner of their Election, Confirma- 
tions, &c. 36 
Ii from Britain to the Council of Ariminum, 
if not that of Nice 6, 34 
heir Precedence | 47 
bor created 36 


e leitber to be depoſed by the Archb. | 
ay take Commiſſions to regulate Abuſes in cha- 


ritable Donations 43 
heir Sces not always Cities 49 
heir Courts and Furiſdiftion 274, &, 
— their Authority 45 
Privilege 43 
— their Habit in Divine Offices 47, 48 
— 8 ragan, where and how to be conſtituted 48 
w——t hr Power in Adeoroſons of Papiſts 72 
Bona Notabilia 39, 281 
Britains, en firſt converted to Chriſtianity 1, 2 
w— poſe the Pope 
a——by what means Chriſtianity aeclin'd among r 

ibid. 

Bridges, whether the Clergy ſhould cantribute to then 

| 145, 149 

Burglary, he is guilty of it who breaks open 4 C _ 
| 2 

Bury, who can give leave to bury in the Church 18 


=—— bo may have a Fee for burying there ibid. 
—betber Leaders in Popery and Schiſin to be bu- 
ried by the Baok of Common-Prayer 185, Sc 
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Burying in MWoollen, how far a Clergyman is concer xd 
in the Ads of Parliament for that purpoſe 309, &c. 


— Offering to the Curate on Burials 263, 290 


— nr due without a Cuſtom 257, 258 
C 
Ambridge, in what Counties the Univerſity pre- 
ſents to Papiſts Benefices 377 
Canons not to be enacted without the King's Conſent 29, 
154 
Canon-Lato 273, 298, &c. 
—— never wholly received here 76, 148 
Canon iſis 274 
Canterbury, how long it has been an Archbiſb. See 38 
A the Privilege af that See 38, &c. 
Capitula, 7 Archdeacons and of Rural Deans 163, 
167, 272 
Cathedraticum 16 
Cenſures on Clergymen 127, 180, &c. 
Centum gravamina | 7 
Ceſſion by Statute, and by Canon-Law, how it differs 
111, &c. 
Chalice ought to be of Silver or Gold 2 
Chancels, whoſe Freehold 20 
—— o Vupropriators may le obliged to ropair 
them 123, &c. 
rig t Sas there 177, 269, &c, 


m— Impropriators have not the ſame Right in the 
great Chancel that Noblemen have in theirs 270 


— by an repair d in London 20 
— repair d, by Noblemen, &c. are for their uſe 
on!y 19, 177 

JL. C Sencolfir or K. per, to what Benefices be preſents 33 
Chancell;rs Ecclefi aſts 274, 278 
Laymen may be fo 276 

 cohat Power they have 260, 274, &c, 

— —é——— that tt ought to be reſtrained 276 


Chan- 
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Chancellors and Commiſſaries, Inſtitution by them good 


—— the Biſhop anſrerable for their Faults + 
they are in Law the ſame with the Bp. 79 


Chapels, the jeveral forts of them 25 
coithout Endowment not to be Conſecrated 27 
domeſtick not Conſecrated 26 

Chaplains, how many the King, and other great Per- 

ſons can qualify 32, 103, 139 

ſuch Chaplains capable of any number gf 

Benefices 104 

Chriſtianity when, and by whom firſt planted here 1, 2 
declin'd among the Britains 2 

Churches built by Britiſh Chriſtians 15 
hoo they were firſt ouilt by the Saxons 17 

— oo they may be enlarged or rebuilt 21 

— whoſe Freeh9!d they are 13 

— ot to be uſed till conſecrated by the Biba 17 

=—— by whom to be repaired 20, 26 

Church. ſcot, Cy nic- rceat: what it era, 16 
Church-jeſs, by wiom to be made 19, 173 
— — Peers and Gentlemen having proper Cancels 

not exculed from it 19, 20 


Churck-Wardens, their Original and Office 163, &c. 
their Preſentments, how and when ie be 


— 
made 169 

—— — bo ore not ie be choſen 170 
er ones may at any time be choſen ibid. 
Cs they are to be cb en ibid. 
heir Power to prejerve Reverence in te 
Church | 173 

A hat they are a Corporation, but to receive 
* Geods only 171, 172 

2 their Power over the Ch. Goods 23, 172 
w=—— —— Cannot of themſelves alienate 172 
heir Power as to Pews 175, &c. 
Mu ai to Parochial Libraries 175 


Church- 
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Church-yard, whoſe Freehold it is 19 
be Pariſhioners Right to be buried in it ib. 
ann how a Tomb may be there erected ib. 


. at whoſe Charge the Fence is to be Rept 21 
Church Walls, Doors, &c. if broken, who has an Action 
4gainſt him that did it 18 
10 fight in Church or Yard, how penal 183 
Citation, in what Caſes Perſons may be cited out of any 
Dioceſe in the Province to any Metropolitan Court 282 


Clerks 225, &c. 
Clergy, the old Privilege ſo called 30, 31 
Clergymen, their preſent Privileges and Hardſhips * 

144, &c. 


m——— ald not ſub ject to Temporal Laws 30 
Clerk coliated, but not inducted before his Patrons 


Death lifes his Benefice 83 
Coadjutors, by whom appointed 39 
Collative Benefices, what are ſo called 69 


Collation, what it is, that it makes no legal Uſurpation 


if unju/tly made, it fills not the Church a- 


gainſt the Patron ibid. 

if juſtly made, it has the ſame Effects with 
Inſtitution ibid. 

Collegiate Churches 66 
Commendam 132, &c. 
Commiſſary, what 275 
Common-Prayer Book, when firſt eftabliſped 4 

not to be curtaiÞPd in reading 1 


when and how to be read after Induction 8 5 
e any other Form, how puniſhable 122 
Communion-O ffice to be uſed at any time of the Day 12 


Commutation of Penance 287 
Compatible Benefices, what are, and what are not jo 
98, 99 

Compoſition for Fir/t-Fruits 134, &c. 
for Tythes 243, 247 
Compurgators, what 302, 303 


Cann 
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Concubines, Clergymen in Germany forced 10 pay for 
Licenſes to keep them 7 
how penal it is here fur Clergymen to hecp 


| them 124, &c, 
Conſecration of Churches and Chapels 20, 28 
Conſiſtory of the Bib 279 
Convocation of the Biſhops and Clergy - 150 

the Power of it 154 

the Diſputes on this Subject ibid. 
difference betzween the Conv. of Canterbury 

and York 161 

the Privileges of thoſe who are Meiner: 

of it 159 

Conftitut. National and Provincial 273 
Conſultation what, and when to be granted 291 
Copes enjoined | 22 
Corporations Sole and Aggregate 67 


a how Church-Wardens are a Corp. 171, 172 
«Counties, how divided by two Univerſities, upon Stat. 

| 3 Jac. c. 5. 377 
Creation, what, and that it vacates any Benefice 113 


Creed, the uſe of it after the Goſpel, where firſ# intr:- 


dura 10 
Crimes for which a Clergyman may be depriv'd 115 
122, 128 


Cure, whether Deanries, Archdeaconries, Prebends and 
Rectories, where there are Vicars endet d, 
are Benefices with Cure 03 
— hc ther one Clergyman can ſerve two Cures 93 
he Predccefſor, or bis Eæecut. muſt pay for ſer- 


ving it to the Day of Voidance 133 
Caracies 
Curate may prohibit ab ingreſſu Eccleſiz and Eæcem- 
municate 180, 184, 188, &c. 


Curates perpetual, in ſome Places have Right to Tythe 


— ry Ss * a. 


x fy ether ſich Curates are removable at 16? 
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Curates temporary the Biſhop places and diſplaces them 


| at pleaſure 95 
hat they ought to ſubſcribe according to Stat. 


5 1 

Heir Remedy for their Salary ” = 
— that ns one can properly licenſe them but the 
Biſhop himſelf ibid. 

n—_— the Privileges of bim that is Curate to a Plu- 
raliſ 95. 142, &c. 

Cuſtors 243 

D 

AY Civil and Eccleſiaſtical 220 
Deacons, their Order and Office 56 

may preach in Churches where they are Cu- 

rates without Licenſe to preach 52 

Deans and Chapters, their Original 59 
of Canterb. and York, their Privilege 62 

are Corporations aggregate 67 

Deans, how they are put into Poſſeſſion of their _ 
ries 0 

Deans Rural, their Office, &c. 65 
Dean cannot be preſented to a Benefice by the Chapter 73 
Deanries, they are now Sine cures 93 
and compatible 99 

their accidental Furiſdifaion 61 

— i whoſe Gift they are 32 
Dean of Arches 284 

Deans and Chapters of the Old and New * 
59, 60 
whether they be Ecclęſiaſtical Corp. ibid. 
Debts for Tythes as good as Bonds 266 
Declaration | 85 
Degree in a Univerſity, in what caſe neceſſary 54, 55 
Delegates, Court of Delegates 30, £83 
Depopulations 91, 92 
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Deprivation of d Rector or Vicar, Boro many ways in- 


curred | 120, 128 
by Canon Law juſtified 127, 128 
Sentence of Deprivation to be paſſed by the 
Baß 125, 275 
Dignities, what are ſo — ;: 06,69 
Dilapidations, how puniſhable while the Incumbent 
lives 137 
how far recoverable after the Incumbents 
Death 136 
Dioceſan Synode 151, 167, 272 
Diſcipline of the Church, that as things are it cannot 
frriety be exerciſed 301 
* in cohat caſes the Archb. of Canterbury 
may grant them © 40, 41 
A in what cafes the King's confirmation is ne- 
cefjary 2 


i what caſes granted by the Archb. of Can- 
terbury for the Province of York 41 

for holding two Benefices, in what caſe re- 
quired by Statute 

an — that tis necefſary in all caſes by Canon-Law 


98, 104 

by Canon-Eaw any Number of Benefices may 

be held by Diſpenſation _ 98 

. comes too late after Inſtitution to a ſecond 
Benefice 100 

— — yet ce - 195 
— cum dclauſula commutationis 100 
for the Son to ſucceed the Father, when 

neceſſary 109 

1 caſe a Biſhop retain any Benefice he had 
before his creation 132 


what Remedy in caſe the Archb. refuſe a 


Dijpenſation to a qua ſed Clerk 106, &c. 


- zo i granted by tee Archbiſb. but con- 


ditionally I 
Di- 
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Difturbing a Preacher, how puniſhable >, &c- 
Diſftre/s forbidden on he Lands of the Church 288 
Diflance of the Pluraliſts Benefices 104. 
Divorce can be ſued only in Eccl. Court © 306 
oo this might become very advantageous t9 

them 306, &c. 


Dr. in Divinity, in what caſe that Degree neceſſary 54 
Dr. of Laws, in what caſe that Degree neceſſary 276 


Donation and Donatives, what they are 69, 90 
—— "tis neceſſary for the Donee to make his Sub- 

ſcriptions, &c. 90 
— Form Donation 318 


—— whether Biſhopricks were, and the Deanries of 
the nero Foundation now be Donations 91 
Donations ſine curd 


= 
Dowagers of Peers can qualify Chaplains, tho" married 


| ts Commoners 103 
Duplex querela, ix that caſe to be uſed. 78 
E 
Aſter, Dy, Wallis's Propoſal for Rating that Feaſ? 
| 218 
Eccleſia non ſolvit Eceleſiæ 268 
Fecleſaſtical Curtis | 272 
— the Aithoricy of them ibid. 
hey are not Courts of Record 268 
— in what caſe "tis proper to ſue there fer 
Tythes 296 
Ember-Weeks 58 
Engliſh Service or Liturgy, when ſet forth 4 


Engliſh, he that does not underſtand that Tongue, not 
capable of a Benefice in England 76 
Endrtoments of Vicarages 26 


— the Parſon cannot preſcribe againſt them 267 
Engliſh rome into this Hand 


3 
Eveſham, a Church there in the Britiſh Times 15 
Exami- 
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Examination for Inſtitution, what time the Biſhop i, 


allowed fir it - 
Exchange of Benefices 114 
Exchequer, of Suit for Tythes there 294 
Convenience and Intonvenience of it 295 

Exempt Places and Churches . 30, 40, 283 
Excommunicatio major & minor, & ipſo facto 181, 
&c. 


Excommunicated Patrons, if they remain /> 40 Days, 
ſaid to be uncapable of preſenting to a Benefice 72 
A Ciergyman ſtanding Excommunicated 40 Days may 


be deprived 125 

F 
Aculties, Gurt of F. 280 
Fairs not to be kebt in Church-yards 28 
Farming forbidden to Clergymen 147 


Faſting days, and the Penalty of not keeping them 196 
Faſting and Thankſeiving-days appointed by King's 
Proclamation 199 

Fifth Bond, what it was, is now ſet aſide 135 
Fighting in Church or Church-yard, how puniſhable 183 
Firſt-Fruits, their Original, how to compound: and pay 
them, how penal the neglect 134, &c. 


what Benefices exempt from them 1.24 
Fants ought to be large enough for dipping 21 
Foreign Power, the Clerk who maintains it how puni/- 

able 1 
Forms of Prayer 9 
Fornication, vide Concubine 
Freehald ef the Church, in whom it is 18 


French-men and Foreigners, whether capable of Bent- 
# CES 77 
Fuſtigatio, an old Penance inflited by Ordinaries 191 
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Alleries, See Pieres. 
General Councils, the Four firſt 150 
Gentlemens Right to fit, and bury in their proper 
Chancels 19, 270 
Germany, Prieſis there obliged to take Licenſes to keep 
Concubines 7 
nuns Proteſtant States there reform their Alma- 
nack 218 


Glaſtonbury, a Church built there very early 15 
— but not fo ſoon as was pretended by the Monks 1 
Glebe not ſozn,. when to be reſign'd to the new Incum- 


bent | 130 
— Tythes of that which is ſown, whether to be paid 
to him ibid. 
— in what other caſes Glebe-Land is tythable 268 
Goths and Vandals invade the R. Empire 2 
Graduates, what Preferments are peculiar to them 54 
Gregorian Account 213 
Guardians of the Spiritualities 39, 61 
—— of the Temporalities 32, 62 
Guardian, whether he or his Miner ſpall preſent to a 
Benefice 74 

H 
Abit of a Biſhop when he is officiating 8 
H rad VIII. Hor far he reformed the Church Ry 
Hereſy, what the Statute Law allows to be fa 7 
e Power of Biſhops againſt Herefies 282 
ho to determine it y 154 
Holy-days and their Obligation 192, &c. 
Honorius the Roman Emperor abandons Britain 2 
Hood, how enjoined 24 
Houſe, rohen to be refign'd to the new Incumbent 130 
—95 yihe of Houſes 259 
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Anuary zoth, a publick Faſt, by wha? Statute: 193 
Hlegitimate, they that are jo, not to be Ordain'd, hir 


in//ttuted without Diſpenſation $7, 77 

that without Diſpenſation they are liable to le 
deprived 125 
Inpropriatious 08 


— Bene ſices may fill be impropriated ibid. 

— mmm ether they can be ſegueſtred by the Biſtes 
= | hs, vv 123 
Incontinency, how paniſhable in Clergymen 124, 27; 
dncumbents, there are fometimes jeveral in the ſar 
Pariſh Church - | 92 

Indufion bars againſt the King's Title 127 
— how and by whom to be perform 82, 84 
Remedy if it be refuſed, or oppoſed legally 82 


- 


Fes due for it 304 
bon to be performed during an Inhibition 
. 8 * 


— Form of Teſtimonial on Induction, Kc. App. 
Inhibition, what, and on what Occaſion ujed 83 


inſtitution, the inethad of i: | 2 

ay be uſed inſtead of Collation ibid. 

ben, and fer what Reaſons the Biſpops nay 
refuſe it $ 77, Ke. 


——fills the Church againſt all but the King 81 
m—Remedy againſt the Biſhop if he unjujtly mul, 
. the Cert 73 


| / 
— ay be performed out of the Dioceſe 37 
— of the Fees of Inftitution' 304 
y cobam to be performed during the Metropoli- 
tan Viſitation 83 
Interdict, what it is . 8885 190 
Joſeph / Arimathea l 


Leland formerly ſubject to the Archb. of Canter. 41 


Julian 
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ſulian Account of Time 212, &c. 
Juries, a hardſhip on the Clergy that in fome Caſes they 
are not admitted to be of them 146 
Furiſuiftion Eccleſraſt. 277 
ehen a Biſhop is firſt enſtated in it 36 
Fuftices of Peace to impriſon thoſe who are contumacious 
againſt the Eccl. Fudge 298 
L 


Atſe 33, 74, 9o, 110, 111 

L — how ſoon Living, in the Gift of Biſbops and 
Archb. lapſe ty the King 8 

— how the King may laſe the Benefit of a Lapſe 75 

— how the Biſh1p and Archbiſh. may loſe the Benefit 

of a Lapſe ibid. 

— in what Caſes Lapſe is not incurred without Notice 

given to the Lay- Patron by the Biſh. 115 

— in what Caſe uo notice reed to be given by the Bib. 

to the Eccleſi aſt. Patron 110, 122 

— 19 Benefice can lapſe from the Crown 34 

— when a Living lapſes without any Notice given. 

See Notice of Livings Wipefted to belong 


to Papiſts 72 

— Donatives ſubject to no Lapſe 90 
Lawleſs Churches, what ſo called 211 
Laymen by Fraud getting into Benefices, their Miniſte- 
rial Acts valid at Common Law 76 

Leap-Year 213 
Leaſe of Benefices 142 
— 2 Form thereof 320 
— of Tythes, when good, chen not 255 
—— in cohat caſe vacated by Nen-Refidence 140 
=— 77, what caſe the Leaſe of an Incumbent binds his 
Sur c r 7 142 

. grantable to none but the Curate, where the In- 
cumbezt do not reſide 95 
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Abbe Tythe which the Clergy of that City bare 
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Leaſe of the Temporalities of a Biſhoprick to Dean and 
Chapter 62 
— except in the foregoing Caſes, not to be taken ty 
Clergymen 147 
Legat Nati, Archb. of Canterbury had this Title 41 
Lent, a time improper for Marriage 297 
Leſfſins in the Old Teſtament, where firſt uſed 11 
Letters of Orders not neceſſary to be fſhew'd for Inſtit. 


76 | 
Letters Dimiſſiry 55 . 
Libels : 201 ; 
Libraries Parach. 85, 175 
Licenje to keep Concubines forced on Prieſts 7 - 
— to marry without Banns, the Power of the Biſp. — 
to grant it 210, 306 — 
—— ien irregularly granted 276 — 
— for Perſons to be married in a Church to whith 
neither of them belong, when grantall: by — 
the Curate of the Church where the Bains 
vere as 205 — 
— 2 Surgeons, School. maſters, &c. 44 — 
— 72 Midwives 290 — 
— 70 preacbh, in what caſe neceſſary 52 vt 
— granted by any one Biſhop ſufficient 57 — 
— 70 be granted without Fee 62 IM; 
— to eat Fleſh or. Fiſh-days 196, 275 MM 
— for a Pariſp-C'erh, is what Caſe unnecaſſar) Mz 
228 
Litony, where firſt uſed 11 
— the excellency of the Engliſh . ibid. 
Litchfield an Archbiſbopricꝶ 38 


Liturgy, the Roman Liturgy taken in a great :, waſure 

from thoſe of other Churches 10, 11, &c. 
— excllency ef the Engliſh Liturgy 11 
— hat Lit:rgy uſed by the Britiſh Charch 9 
London, whether evcr an Archbifh. See 37» 30 


by Houjes 239, 259 
tit 


=». More, wi Tatu 
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e Remedy if Payment be not made 265 
Lucius the fit Chriſtian King, a Britain 2 
Lyndwood's Provincial; 273 
M 
Andurs and Pariſhes at fir? the ſame 13 
Manſlaughter, oro puniſhable 122 
Man, the Biſhoprick there in whoſe Gift 32 
e Bijkop thereof no Peer 47 
Mandate for Induction 82 
Marriage, lawful Impediments thereof 201 
— hinderers of Marriage cenſured 200 
7 Mar. in Times pretendedly probibited 207 
iert Banns or Licenſe valid 211 
— who may forbid the Miniſter to proceed in pub- 
lifping Banns 203 
— . Germans not prohibited, nor conſequently 
Perſons more remotely related 202 
— 7 b/c of Degrees prohibited 358 
— Oering on Marriage 206, 258 
1 a Divorce not allomd at Common-Latw 307 
St. Martin's Church, Canterbury 15 
— the Biſhop thereof " 


Maſs, at what time of Day read 
Maſter cannot be prejented by a College or Hoſpital 3 
Ma ter of Arts, in what Caſe that Degree necefſary 


$3» 104 
Matrimonial Cauſes not to be tried by Archdeacons 278 
9% Matthias tbe 24th of February a/zoays 216 


May 29 a perpetual Thankſgiving, by what Stat. 198 
be, iropolitans. Sce Archbiſhops 
M!itia, whether Cl:rgymcn chargeable with it 149 


Minor, eohcther he can pre ent to a Benefice 74 
ay qualify Chaplains, if he be a Peer 102 
Modus 243, 248 
— allows by the ' Spiritzal Courts ibid, 


— len nt 004 244 


— — — eo he- 
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2 2 her to be ſeſßd to the Poor 211 
Manaſteries, by whom juppreſs'd f 5 
Marths, how to be reckon'd in Lapſe 7 
IDnumnents, whether any Perſon have Power to ereft 
them 701thout leave 19 
Morning Service on Sundays and Holy-days hoy it tra; 


be read 12 
Mrinaries, what, and in what Caſe payable 255 
Malier, what the Law both Common and Canon ſo calls 

| 291 

N 
EW-Stile 213 
Nice, the Dog ri nes of that Council receit d by 
the Britiſh Church 6 
— -= by our preſent Church 7 
A Form whereby this Porter of Nomination, &c. i 
granted for one Turn 317 
Non-refedence upon a Benefice, when, and how pin b. 


able [39 

— ,. bo Days in one Year, wacates a Bruce 

2iven by the Univerſities, when the Patras 

is Papiſi 121 

Norwich, the Privileges of the Biſhop thereof 43 
Notice. See Lapſe 

——z0 neceſſary to be given to an Eccl. Patrin 75 


nor to the Patron of a Benefice o by Deato 
| 119 


—r by Con, when the firſt Benefice cos er 

| 8 /. per ann. ibid. 
A eceſſary in caſe of Reſignation 

——r of Sinony committed for Inſtitution or Ir 

duction 110 

— 29 1p any voidance by Stat. except. &. 

122 

9599 e Patron that his Clerk is not ſadicient 7] 


Nov. 5. #0 be obſerved 10 
0⁴⁰ 


114 
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Aths to be taken upon Ordination [I 

— upon Inſtitution 80 

— of Canonical Obedience ibid. 

— that of Refidence taken by a Ficar 143 

— that againſt Simony not abrogated 80 

— that of a Clergyman who ſerves a Chapel of Eaſe, 

and of a Pariſh-Clerk 228 

— ex Officio 302 

Occaſtonal receiving the Sacrament not to be allowed to 

notorious Schiſmaticks 185 

Offerings, ſeveral ſorts of them 258 

de by Stat. where there is a Cuſtom ibid. 

» — thether to be paid by Diſſenters 264 

— 7ot paid for the Sacrament 261 

Officials, what 274 

— of the Arches 280 

011 Stile 213 

| Option of an Archbiſhop on Conſecration of a Biſhop 40 

; Orders, Direction for taking them , 5O, &C. 

be Clerk to be inſtituted muſt prove his Ordi- 

6 nation 76 

a g whereſoever conferr'd 37 

> Þ ——7t ought to be given to none of anotber Dioccſe 

h coithout leave 51 

„ Ordinaries, who are jo 275 

„ Ordinary's Power, as to Seats in the Church 1757 

0. he cannot, ex officio, call Church-Wardens to 

1 Account | 174 
„ Power as to vacant Benefices 129 
6 3. to things in the Belfry 176 | 
Oer, the Biſhop at his own Diſcretion whether to or- | 
1 dain a Max ; 52 7 
„1 lion i be uſed in taking them $7 
Th ; N j 
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The INDEX, 
Ordination ma 4 be performed by a Biſhop out of his own 


ioceſe 37 
Organs, &c. may be purchaſed by Conſent of the majyrit y 
of Pariſhioners 24 
Ornaments of Pariſh-Churches, what they are 21 &. 
Orthodoxy of the Britiſh Church 6 
— to be cl irged for their Land toward Orn- 
ments 20 
a have a Vote in the Veſtry 21 
Outlaw'd Patrons cannot preſent 
Oxford, in what Counties the Univerſity PF IO, hy 
Papiſis Benefices 362 a 


P 
ALL of an Archbiſhop | 4 


Papiſts cannot preſent 

e that is preſented to a Benefice of the Papilt 55 

the Univerſity, muſt not retain any Benefice 

he had before 104 

or be abſent from his Cure above bo Days in a 

Year 121 
Pardon from the King, how far it relieves a Simoniacal Ml — 
Clerk 116 Pe 
— how far jt relieves a Clerk guilty of other Crimes W Pe 
126 
Pariftes how laid out, not all at once 17 Wl Pen 
Pariſhioners, who are 204 Pes 
C = in what caſe they ꝛray withhold their Tythes | Pay 
145 Wow. 

Pariſh- Prieſts, who ſo called 225 
Pariſh-Clerks, their Original, and the choice of _ 1 

ibi 

Parochial Clergy not fully repreſented in the Conv. of i — 
Cant. Prop. 162 HN 

Parliament, when Subſidies of - the Cleray firſt - 

firmed by it 


Par- 
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Parliament, the Clergy call'd to it 158 
Parſon of common Right has all the Tythes 265 
ws and is Patron of the Vicarage 70 
— cannot preſcribe again/? Endowment 267 
Parſonages 67 
Paſchal Calculations want a Review 218 
Pater noſter /aid to Saints 7 
X. Patron of all Biſhopricks, &c. 31, 32 
Patron cannot preſent himjelf | 74 
—Finocent, not prejudiced by the Simony of a 

former 120 


an— hi; Privilege in Benefices under $1. per An. 111 


s he may loſe the next Turn. See Lapſe 116 


t the Canon-Law is more ſevere to a Simo- 
niacal Patron, than the Statute 119, 120 

b 4 Patron may loſe his Turn by the Simony ef 
another, tho he himſelf be innocent 116 

1 bat caje a Patron may vacate a Living 111 


Patronage, the Original theres 70- 
S. Paul probably preach'd to the Britains 2 
Peuliars 285. 


Peers Right ts their Chancels or Chapels in Churches ig 
m—ay qualify Chaplains in their Minority 102 
Pelagius's Hereſy 7 
Penance pecuniary 20, 288 
m——of ol enjoined by Incumbents and Curates 188 
Pentecoſtalt, what, See Whit/un:farthings 
Peter-pence 3 
Petvs, in whom: the Right of diſpofiug them is 175 
25 9 to be appropriated by the Ordinary to Perſons 
and their Heir: 178 
— boy a Perſon or Family may have a Pew appro- 
priated to them and their Eſtates wid. 
bos new ones may be erected 176 
Plaralities, how reſtrained by the Canon-Law 104 
b by Statute Law 99 
bo 4 Cern may legally he poſſeſid of two Be 
nefices ibid. 
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& hither be can legally be poſſeſs'd of mire 

than two 106 
Poor, none to be denied Marriage becauſe ſuch 203 
Poor- rates, in what caſe Clergymen obliged to pay 


them 310 
Pope had formerly Obedience ſworn to him by Biſhops, &c. 
| l 
Popery, how brought into England, how rooted gut * 
Poverty of Britiſh and Engliſh Bifſhopricks 6 
Power of the Biſhop, what may be delegated to Laymen, 
to hat not 44 
Preſcription . 243 
Preacher, to diſturb him bow puniſhable 27 | 
Preaching, the neceſſity thereof — 16 ä 
See Licenſe. ä 
— he that has the Gift of Preathing, qualify'4 
for Orders 50 
Prebends, whether they be Dignities 67 
that they are and generally were reputed Be- — 
ne fices without Cure | 93 J 
and compatible 98 f 
wnnmnnmn— ether two Prebends in two ſeveral Dioceſes * 
are compatible © 105 4 
he manner by which Clergymen are put in P 
poſſeſſion of them | 60 2 
1 what caſe one may hold two Prelends it P, 
one Church 112 — 
or an Archdeaconry and a Prebend ibid. — 
Predeſtination, abſolute Predeſtination not aſſerted itt 
the 17th Article 8 Pr 
Prelates, Curates ſo ſtiled 188, 225 
Prerogative Court of Canterbury Prov. 40, 278, 280 F- 
of York Prov. 281 Pr 
Preſcription 243 Pr 
Præmunientes 158, &. . = 
Premunire, what it is 298 Pr, 


the Clergy threaten'd with the execution = 


thereof | | ibid. 
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Prieft, the ſame with Presbyter 50 
bat to be done to procure the Order of Prieſthood” 


|; 51 

Priefti privately married to their Concubines 166 
m——licenſed to keep Concubines 7 
Preſentative Benefices, what are fo 70' 
a Donative once preſented to becomes preſenta- 
tative ever after 90 
Preſentation, what it is 75 
—— 4 form of it | 314 
A Tay be performed by word of Mouth 74 
abe to be made timely 76 
void, if made toben the Church is full 73 
A void, if the Patron miſtake his Title ibid. 
wn ay be recalled by the King any time before 
Induction, by preſenting another Clerk 74 

— Feten to to Clerks by a common Patron, 


the Biſhop has his Choice ibid: 
—— Nay be goed after fix Months paſſed 75 
Primate of all England, Hot the Alp of Cant. i: ſo 4x 
Privileges of the Clergy, the uncertainty thereof 144 
their peculiar Privilege in Eugliſh Synads 15 4 


A Priſon formerly to the Biſhop's Court 279 
Privy Counſellor capable of three Bene fices ro 
Privileged. Wills, tobat ; 305 
Procurations, their Original 163 
of old not demanaed by Biſhops 165 

whether due to the Archdeacon the Year the 

Biſhop viſits 168 

Proffors for the Convocation, their Election, Privi- 
leges, &C. 158 


Proxies in Convocation 153 
Pralocutor of the L. H. of Convocation 161 
Prohibitions, the Original of them 286 
n= in 7obat Caſes to be ifſued or denied 287 
Provincial Synods 151 


m— Conti H Cant. 273 
'T receicꝰa 


LY 
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— by the Province of York ibid, 
Publiſhing Things in the Church 308 
Puritans ſenſible that the 16th of the XXXIX Article 

did not favour their Notions 8 


Q 


Uakers, what Remedy againſt them fir Tythe, 
and other Church Duties 264 
Qualifications general for Dignities and Plurality 55 


in what cafe not neceſſary 106 

— a Form of Qualification 316 
Quarrelling in Church or Churchyard, how puniſhable 27 
Quare impedit, when to be made fe of 78 


Queen Anne's generous Bounty to the poor Clergy 32 
Her Letters Patents fur the perpetuating this 


Bounty 322 

R 
Aili to the Comtiunion- Table, whoſe Conſent to be 
asR'd in order to ereft them 178 


Reading Articles and Liturgy on coming to a Benefice 85 
a Form of Teſtimonial on that Occaſion 315 
— be Ad againſt profane Curſing and Swearing 


309 

— N the moſt regular and eaſy way of doing 
11, 12 

Reconciliation f Recuſants and Sthiſmaticks, by the 


Curate 189 
7 Churches polluted, left to the B You 5 
Diſcretion 
Reformation, when and how effected Fl : 


Refuſe. See Inſtitution 
Refuſed, the Clerk that is refuſed for Inſu Rauer, 75 
afterwards to be admitted 


Pe- 
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Regifter, that the Clerk ought to ſee his Ordination 


enter'd in the Biſhop's Regiſter 57 

— for burying in Woollen 309 
— the Pariſh Regiſter 311 
Repairs of Churches 20, 288 
Repelling from the Communion, the Curate's Power 
herein 187 
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——— what excuſes Clergymen from it by Law 139 
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from other Churches 10 
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Revoke, how the King may revoke his Preſentation, 


which the common Patron cannot do 74 


Rights of Predeceſſor and Succeſſor 130, 136, &c. 
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— cf Parſen and Vicar 


265 
Royal, who of the Royal Family may qualify Chaplains 


without Number 103 
Rural Deans, their Office, &c. 65 
8 * 

Acrament and Teſt, whether to be taken upon In- 

duction to a Benefice 87, &c. 

Sanctuaries 28, 289 
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Sacrilege, what is ſo by the Common Law 28 


Saints, a Scotch Synod voted, that Pater noſter may 
be ſaid to Saints 7 
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Britains 3 
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Scotland formerly ſubjject to the Archb. of York 42 
Scots and Pitts invade the Britains 2 
Scboalmaſters, by whom to be licenſed 44 
Secular Employ forbid Clergymen by Canon Law 148 
Offices and Burdens, how the Clergy exempt 
from them 5 
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131 
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Sine Cures 91, &c, 


Six Bloody Articles 5 
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ciating is to be deprived 124 
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Curates might infli this Cenſure ibid. 
Synods 150 
Syndals 167 
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— hw brought into the Temporal Courts 294. | 
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Perſonal Tythes 242, 259 

an—_—_—— zz due from Day-Labourers 262 
V 
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m=— herein the Inſtitution of a Vicar differs from 
that of a Rector | 
— may be held by Diſpenſatian r44 
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Noid. See Vacant | 
— to whom the mean Profits of void Benefices belong 
130 
— bo ſhall pay for ſerving the Care of a void Be- 
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